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INTRODUCTION

The FIA Act

Act 211/2000 Coll. L. on Free Information Access (hereinafter referred to as “the FIA” took effect from 1 January 2001. The Act has been a regular part of the legal order in the Slovak Republic since that time.

Although it was predicted that implementation of the FIA would greatly burden the authorities or even that it would bring about the collapse of state and local government organs, this did in fact not happen, and the public administration continues to function happily.

The other side of the issue is the fact that citizens were given potential access to a large amount of information about the activities of public administration authorities, unimaginable not only during the communist period but also in the period up to the time this act was adopted. The scope of information the current version of the act provides for release to the public is not an isolated extreme or aberration but a common standard in developed democratic countries. The scope of publicly accessible information also results from case law of the European Court for Human Rights and from recommendations by the Council of Europe, of which the Slovak Republic is a member. Many Central and Eastern European countries adopted similar acts (Czech Republic, Bulgaria, Romania, Moldavia...), while most other states are currently preparing such an act.

*******

The right to ask questions...
The right to information includes not only the right of citizens to receive information but also the right to request information. Citizens have the right to request public administration authority (municipalities, offices, institutions) for any information. Public administration authorities are obliged to process citizens’ applications in line with the Act (i.e. to release the information or issue a written decision on the legal reason why the information cannot be released) while at the same time they cannot create adverse consequences for the applicant, discriminate against citizens, nor inform citizens that their applications uselessly burden and bother the authority.

Just the opposite should be true: it should be in the interest of all public administration authorities (called “obligors” in the Slovak act) that citizens are as active as possible, engaged in the public life and activities of their surroundings, that they are interested in information about the activities of public administration authorities. The approach by public administration authorities should encourage citizens not to be afraid to ask for information and ensure that citizens know what information about the activities of authorities can be released to the public and what information they have the right to request. This approach establishes trust in public administration authorities and improves the image of public administration authorities (state bureaus, municipalities, Regional Territorial Unit (VÚC) authorities, etc.) in the eyes of the public.

*******

The FIA Act –a tool for control

Civic control becomes more relevant as competencies are delegated to municipalities (both village and city municipalities) and Regional Territorial Units (VÚC). Generally, local governments are insufficiently controlled; this is because there is no central control and coordination like in the case of the state administration authorities because they are autonomous and independent entities. Only the Public Prosecutor’s Office can ensure the compliance of local government authorities with laws – and citizens. Thanks to the existence of the FIA Act, citizens can freely obtain information on local government activities and the management of public finances (and thus on the compliance of local governments with laws). Looking at this issue from the other side, the possibility for such control can motivate local government authorities to ensure their activities comply with laws.

The FIA Act – a tool for changing the approach by authorities

The FIA Act is also a tool for changing the way public administration authorities communicate with citizens and vice versa, and for changing the working methods of these institutions. It is a two-way tool: authorities can use it to educate and motivate citizens so they are engaged in public matters, while citizens can use the tool to influence the functioning and decision-making of authorities. We can use a biological comparison here. The public administration is like an organism: when it is not used, its development stops and it becomes stunted and feeble, but when it is used, when it is loaded and trained, it develops. If citizens are interested in the public administration (and they have an important tool that makes it possible for them – the FIA Act), these institutions will be forced to re-evaluate and change traditional procedures, including the way they communicate and adapt to the substantiated requirements of citizens.

Citizens are often afraid to ask for information. Asking for information and interest in public matters is still considered as something suspicious and subversive, not only in the view of authorities but also in that of citizens.

Active citizens and frequent applicants requesting information are perceived as people who cannot be satisfied or chronic complainers who disturb the peace and order. Authorities often suspect that those who request information want to spy on the authority or misuse the acquired information. Representatives of authorities and municipalities take offence at an information request or see it as the applicant’s manifestation of mistrust.

*******

OBJECTIVE AND CONTENTS OF monitoring

The objective of our monitoring was to identify problems and shortcomings in the implementation of the FIA Act, direct attention towards them and, if possible, to inspire institutions (obligors) to resolve or remove them.

Monitoring the provision of information from authorities to citizens required the direct participation of civic activists in the process of acquiring information. Monitoring compliance by public administration authorities with the FIA Act is an important part of the citizen’s general control of the public administration and their management of public funds. Publishing the monitoring outcomes can directly influence the activity of monitored public administration authorities. The monitoring results constitute feedback for public administration authorities and can have an impact in improving their internal organization, checking mechanisms, functioning and communication with the public.

Monitoring was aimed not only at ascertaining information on the correct procedure for processing information requests but also at collecting information on the way public administration authorities (obligors) communicate with citizens.

During realizing the monitoring we made:

· Telephone contacts with 86 authorities

· 172 written applications for information

· Visits to 83 offices of the state administration and local government authorities

· 29 written appeals against fictitious decisions not to release the information

· 13 written appeals against decisions not to release the information
· One special appeal (“rozklad”) in writing, four special corrective measures appeals (“opravné prostriedky”) in writing and send them to courts; two legal prosecutions

THE COURSE OF Monitoring

The obligation of authorities to provide information can be divided into two basic areas – active presentation of information, where the authority is legally obliged to present the information defined under the law on its own initiative without citizens requesting it; and releasing information on request, where the authority is obliged to respond to citizen’s applications within a specified period of time.

We dealt with both these ways of providing information in our monitoring. In selected authorities we monitored how they receive an application for information submitted by telephone, in writing or in person, and then how they responded to them and in what time period.

Monitoring method

The information applicants were partners of the Citizen and Democracy Foundation who underwent training, termed ‘monitors’. Each monitor was allocated a specific group of authorities to which they submitted applications for information. Monitors submitted telephone and written applications under their own name and presented themselves as common citizens in every case – so that the authority procedure was not influenced by the fact official institution was requesting the information. In addition, appeals and corrective measures were submitted to courts on behalf of our monitors. For each form of the application submitted, our monitors exchanged their groups of authorities, so it was not the same person who was requesting information again since this might induce the suspicion that there was monitoring.

We visited all authorities in person; we also investigated their Internet site so we could assess how they presented the information the law makes them present actively.

Using the above-mentioned forms, we monitored 86 offices throughout Slovakia: at district and regional state administration authorities, self-governing regional authorities and municipal authorities (there are three types of those in Slovakia – city authorities, village authorities, city district authorities). The authorities were selected according to their regional location – in each capital of a region in Slovakia we monitored the regional authority of the state administration, self-governing regional authority, district authority/authorities of the state administration, city municipal authority and, if applicable, authorities of individual city districts. In each region we selected one municipality.

The monitored authorities were evaluated according to pre-set criteria. We consider the fulfillment of these criteria as a very important prerequisite for an open approach to citizens and as an ability to resolve problems in the active participation of inhabitants in a certain locality. The basis for citizens’ involvement in decision-making about public matters is the distribution of information to citizens and interest in their questions. At this time of state administration decentralization and the delegation of new competencies to local governments, it is a key issue to know how well local government authorities are prepared to release information and how transparently they can manage public funds/property.

An evaluation table is attached to this report.

District and regional authorities are part of the centralized state administration. The procedure for releasing information and receiving applications for information was very similar at these authorities. In contrast, local government authorities – i.e. municipal authorities of cities, villages and city districts – adopted a diverse approach to providing information and receiving applications.

Our efforts were directed not only at gathering information but also at changing traditional procedures, breaking through some common procedures that were incorrect from the viewpoint of non-compliance with the FIA Act or that were disadvantageous, discriminating or discouraging for citizen-applicants.

General findings

In general, it can be stated that authorities manage written applications best.

On the contrary, the greatest problems were observed with applications for information by telephone. When trying to receive information by telephone, most authorities informed us they would not accept these applications and that they must be submitted in writing. We recognize that responding to telephone calls represent a greater burden for officers than written information applications, but we would also argue that telephone contact with authorities is often indispensable for citizens.

The reactions of employees in most authorities gave us the impression it was the first time they had received an application submitted by telephone. The procedure for the application depended very much on the specific person (employee) dealing with the application. The atmosphere and communication in processing the telephone application depended on how well the employee was informed of the FIA Act, permissible ways of receiving applications, and on his or her composure and mood.

In several cases authority officers were well informed about possible methods of receiving applications (i.e. also by telephone), and in spite of this communication was very unpleasant and proceeded in a discouraging way. In other cases the authority employee was not well informed but still tried to accommodate the applicant, and the application submitting process proceeded without problems.

The quality of decisions issued not to release information differed and depended mainly on the type and size of authority. Many small authorities with few employees and without a lawyer on their staff had shortcomings.

Similar problems to receiving an application via telephone occurred in the reception of oral information applications. Even in cases where authorities had a well-developed strategy for receiving applications for information (e.g. they had a reception office for citizens), the decisive factor was the willingness of the officer whom the applicant encountered as first contact.

As already mentioned, our aim was to achieve a change in authorities’ procedures in cases where they were incorrect, contradicted the law or were discouraging. Achieving such a change was simpler with local government authorities, because self-governments are more flexible than the center-coordinated system of the state administration. However, changes in procedures at specific local government authority do not bind other local government authorities to follow suit, since they are autonomous and independent units.

Further concrete changes in specific local government authorities and state administration authorities depend only on citizens in the area. The authorities learn to function in the way citizens – the voters – allow them to.

PROVIDING information on request

Telephone requests

1. The process of submitting telephone applications

The first step in our activity was telephone contact with municipal offices in cities, villages and city districts, district and regional state administration authorities and self-governing region authorities in all regions in Slovakia (86 authorities in total). We requested information on both the number of applications received and the decisions issued not to release the information; authorities (obligors) must issue the latter in cases where they decided not to release the information requested.
Submitting applications by telephone plays an indispensable role in the process of acquiring information for citizens. The possibility to submit a telephone request is of great importance because it provides immediate contact between citizen and authority and removes the formalism, often useless, in mutual communication. In an urgent case it makes it possible for rapid contact with the authority (obligor), and this can be important for an applicant in cases where the value of the information depends on how quickly it is released. Information released after a long period of time may lose its value for the applicant and became futile. Moreover, if the information in question is simple – e.g. all it requires is one sentence – there is no reason for an applicant to wait 10 days.

In addition, for the elderly and disabled an application in writing can be connected with exerting an unnecessary effort that might discourage these people from the efforts to acquire information that interests them.

We had a positive experience processing our information requests by telephone at the following authorities: municipal offices at Cífer and Rastislavice villages; municipal office at Trnava city, regional offices of the state administration in Žilina, Prešov and Trenčín; district state administration authorities at Bratislava V, II, III, Banská Bystrica, Košice II; municipal offices in the following city districts of Bratislava: Rusovce, Podunajské Biskupice, Devín; of Košice: Džungľa, Kavečany, Luník, Sever, Lorinčík, Nad Jazerom, Šaca, Ťahanovce, Vyšné Opátske, Poľov; the authority of Prešov self-governing region.

These authorities accepted our applications for information without major problems and provided the information very quickly.

The problems we encountered in this form of submitting applications were mainly related with an unwillingness to accept telephone applications and the fact that officials were unaware that this option for submitting an application is stipulated in law. At most monitored offices we were informed that we had to submit a written application for information or come to the office in person: namely the self-governing regional authorities of Žilina, Trenčín and Košice; the following municipal authorities at Košice city districts: Krásna, Sídlisko KVP, Staré Mesto, Šebastovce; district state administration authorities at Košice IV, Trenčín, Bratislava I; the municipal office of Prešov city, the municipal office of Bratislava the capital (called the City Council).
The applicant had to be insistent and use legal and technical arguments to achieve acceptance of his telephone application. In reality, if the applicant does not have full knowledge on the provisions of the FIA Act, he or she will probably fail to receive the necessary requested information by telephone at many authorities.

We often witnessed that it was not possible to reach the authority by telephone for several days in a row, or the telephone information service had only an old – no longer valid – number for the authority; this applied to the municipal authority of Brunovce village, municipal authorities of Bratislava city districts Vrakuňa and Jarovce, and municipal authority of Demänovská Dolina village.

Some authorities prevented acceptance and reception of the application with the argument of not having enough time, overburdening or understaffing, namely the following municipal authorities of Košice city districts: Myslava, Košická Nová Ves and Pereš.

Lawyer’s commentary:

According to section 14, paragraph 1 of the FIA Act: “An application can be submitted in writing, orally, by fax, electronic mail or any other technically feasible way.” In assessing the possibility of an application submitted by telephone it is necessary to ascertain whether this is technically feasible method of submitting the application. If the obligor has a functioning telephone available/at their disposal, then submitting an application by telephone is technically feasible. In such a case the obligor should allow applicants the possibility to submit applications for information by telephone. If possible, the employee of the obligor responsible for this duty should process the telephone request immediately. If it is not possible to process the telephone application immediately (e.g. the employee first has to find the required information or it cannot be provided by telephone for technical reasons since the applicant requests copies of documents) or if the applicant suggests a different way of releasing the required information, then the person in charge should record the subject-matter of the application. The obligor’s period for processing the application starts from this time.

In large institutions, the person responsible for accepting telephone applications can be the employee responsible for processing all applications for information requests within the office. Thus the possibility to apply for information by telephone does not mean that all the obligor’s employees will be “disturbed” by telephone requests for information during their work.

*******

In almost every telephone conversation with authority employees questions were raised about what the requested information would be used for, where we are from, or whether we are competent to ask for the information – the regional office of state administration in Trnava, the district office of state administration in Banská Bystrica, the City Council municipal authorities of Košice and Bratislava, the city district in Bratislava-Petržalka, and following city districts of Košice: Dargovských hrdinov, Barca, Sídlisko KVP, Západ, Staré Mesto, Šebastovce.

Lawyer’s commentary:

According to the FIA Act: “Information shall be released without providing a legal or other reason or stating an interest for requesting the information.” (section 3 paragraph 3)

The information applicant is not obliged to state the purpose for which they request the information. Even if they do not state the purpose for which they request the information, the obligor must still process their application. Not stating the purpose for the submitting the application for information presents no obstacle in accepting and processing the application. Thus, there is no reason for the obligor’s employee to ascertain the purpose for which the applicant requests the information.

According to the FIA Act: “Everybody has the right to access information the obligors have at their disposal.” (section 3 paragraph 1). Thus, the applicant is not obliged to substantiate the fact they are competent to ask for information since the Act stipulates that “everybody” has the right to receive information available for the obligor.
In the past, a frequent reasoning for refusing the application for information was “not stating a satisfactory reason”.

*******

A frequent problem was that the first contact person (the authority’s telephone exchange operator, receptionist) did not know, where to forward or refer us with our requirement for submitting the application for information. This problem was most apparent with regional and district state administration authorities. In many of these authorities there was no problem registering our telephone application as soon as we were connected to the competent person – regional authorities of state administration in Nitra, Bratislava and Košice regions; district authorities of state administration in Nitra, Prešov, Košice III, Bratislava I districts.
In some cases, the decision to refuse the application for information was explained by the fact that the competent employee was not at work – they were on holiday, having a day off, were on sick leave, had gone to lunch, etc.

Lawyer’s commentary:

It is an obligation of the obligor (institutions) to provide the duties stipulated for institutions by law – i.e. to duly provide the information resulting from the FIA Act. The obligor or its head governing its activities must ensure that employees who come into contact with the public are instructed and informed and know where to forward or refer the applicant so that the department or employee in charge of releasing the information is reached. A frequent reason why applicants give up when trying to receive information they are interested in is that it is impossible to reach the department or employee in charge of releasing information release. The obligor must ensure that citizens can enforce their right to information effectively.

*******

In rare cases we were asked for our birth number, date of birth or other personal data as necessary data to process our request – in the municipal authorities in the following city districts of Bratislava: Petržalka and Ružinov.

Lawyer’s commentary:
According to the FIA Act: “It must be clear from the application which obligor it is addressed, who is submitting it, what the information in question is, and the method of information release the applicant proposes.” In explaining this provision, we must make clear to what extent the information applicant must be identified when requesting information via an application.

The Act on the Protection of Personal Data (section 8, paragraph 2 of Act No. 428/2002 Coll. L.) stipulates: “When processing personal data, a generally applicable identifier stipulated by a special law may be used for the purposes of identifying a physical person if, and only if, its application is necessary for achieving the purpose of processing.” The generally applicable identifier is understood as the birth number.

According to another provision in the Act on Protection of Personal Data (section 6 paragraph 3): “Only such personal data can be processed that is adequate for the purpose of their processing in their extent and content.”

For the purpose of making a record about a person submitting an application for information, the birth number of the applicant or date of birth is not necessary. The purpose of acquiring the applicants’ personal data is merely to find out the first name, surname and address to which the required information – or written decision not to release information - will be sent.

Moreover, no law obliges the information applicant to disclose their birth number or date of birth. This data does not even have to be stated in a petition to commence court proceedings. Thus, in no way must an applicant be forced to disclose their birth number or date of birth under the threat that their application will otherwise be turned down (section 6, paragraph 4, third sentence about the protection of personal data). The information applicant may state these data voluntarily and they shall in all cases be informed that it is a voluntary action to provide this data.

*******

At many authorities we were told that they do not keep records on received applications for information and decisions about not releasing required information.
Lawyer’s commentary:

According to the FIA Act (section 20), each obligor is obliged to keep records of received applications for providing information, including:

a) date of submitting the application,

b) requested information and proposed way of providing it,

c) the result of processing the application (whether the requested information was released or a decision not to release the information was issued, or whether the information application was referred to another obligor), and

d) a record about whether a corrective measure was sought and submitted (appeals, etc.).

The Act stipulates that records shall be kept for providing data necessary for the auditing how applications are processed and data about the most frequently requested information. The records with applications for information containing the legally proscribed data (section 20) constitute a valuable source of information about citizens’ use of the right to information and about authorities’ respect for the right to information and compliance with the FIA Act by obligors.

*******

REMARKABLE UTTERANCES...

We noted several remarkable utterances by employees of the monitored authorities when submitting telephone applications for information and during personal communication with authority employees:
“...You behave like you know more than the Pope...”

“...I cannot release this to a private person like you...”

“...Who are you? Where are you from?...Please be so kind and come in person, it is not possible to do this by telephone”, “I do not know where to refer you. Do you?”

“...All our employees are on holiday, and the mayor is having his lunch...”

“...Who are you?” “...Well, if you can ask these kinds of things, I can do the same, too!”

“...Where are you calling from? Like, I mean, from which authority? – Our response: “No, I am a private person...” - (connecting goes on)

“...You must submit a written application or by e-mail, it is the only way to do it...”

“...Again, who are you?” “Our telephone exchange is understaffed, we are working on employing more people as operators, that is why it cannot be done by telephone.”

“...What information? Where are you from? Why do you want to know this? I will give you the mayor...” (secretary)

“...We do not keep such records, we process applications as they come in. We have no statistics.”

Second telephone call to same authority:

“...We don’t accept telephone applications, only in writing, by fax or e-mail, I will give you the mayor...” (secretary)

“...Telephone applications are responded to by telephone, written ones – in writing, e-mail ones – by e-mail...”

Our question: “...Are you saying, then, that you will not record my telephone application?” – answer: “no”

“...How can I receive such an application?” – Our response: “Why don’t you make a note about my address and the wording of the request...”
“...I am not going to put anything down and neither is my secretary.”

“...Record the time, it is 10:10 a.m. when we talked together, and that shall do!”

“...We don’t provide information by telephone. Please fax the written application.”

“...Wow, really? Are we really obliged to process an application by telephone!”

“...It can’t be just anybody who can ask for information like this.”

When we asked who, in her opinion, could ask for the information, she did not answer.

“...We have our internal directives: in the case of a large amount of information, it is not possible to accept the request by telephone.”

“...Write down who you are, where you are from, by fax, and we will respond.”

Second telephone call to this authority:

We tried to find out what, in the authority employee’s opinion, a large amount of information means and whether she might be willing to register our telephone application for information.
“...You have called before, haven’t you? Submit an application in writing. Do it!“

“...I have no time to deal with you by telephone!”

And the employee put the receiver down.

*******

EVALUATION CritEriA IN SUBMITTING AN APPLICATION FOR information BY telePHonE

When submitting an application for information by telephone and during the course of communication we monitored the following characteristics that constituted the evaluation criteria:

· the technical and welcoming approach to the competent person

· the officer’s knowledge of the FIA Act

· whether the authority provided the information

· whether the officer tried to ascertain the purpose for seeking the information

· whether the authority met the period stipulated by law

· whether a written application was requested

· whether personal data were requested

· whether the telephone application was accepted

· whether the information release was conditional on advance payment

· whether they tried to ascertain if the applicant was authorized to request the information

The monitored authorities were evaluated according to the above criteria. Based on an evaluation of the authorities according to the criteria, an extensive document was processed that included data about how individual institutions met the set criteria.

If required, we can provide the evaluation table of specific monitored institutions. (Contact: e-mail: mezianova@changenet.sk)

*******

2. Subject matter of telephone applications

In selected authorities of both state administration and local government we tried to ascertain by telephone the number of received applications for information and number of issued decisions not to release information for the period 1 January 2001 (the date the Act became effective) until 28 February 2002. We also asked the obligor to send us photocopies of all decisions not to release information issued up to 28 February 2002.

Lawyer’s commentary:

No law protects (makes confidential) information about the number of received applications for information or number of issued decisions not to release information; that is why it is an obligation of the public administration body to release this information.

No law states that the copy of the decision not to release the information is confidential. It is information on a decision-making activity of a public administration authorities that must be subject to public control. However, the copy of the decision can include certain information protected by law (e.g. personal data of a physical person). If the copy of a decision contains personal data, the obligor must make the provision that the information in the decision cannot be associated with a specific physical person. This measure is done by anonymisation - i.e. blacking out the first name, surname and, if applicable, the domicile address of the physical person, or making it illegible by other means.

The data is summarized in the following table:

 Number of applications for information from 1 Jan 2001 to 28 Feb 2002

	#
	Authority
	Number of received applications
	#
	Authority
	Number of received applications

	1
	Košice City Council
	561
	44
	Bratislava-City Distr. Rusovce
	10

	2
	Bratislava City Council
	333
	45
	Mun.auth. of city distr. Košice - Dargovských hrdinov
	9

	3
	Bratislava-City distr. Staré Mesto
	163
	46
	Bratislava-City Distr. Lamač
	9

	4
	Reg. st.adm. authority Prešov
	148
	47
	Mun auth. of City district Košice –Sever
	8

	5
	Mestský authority Prešov
	135
	48
	Mun auth. of city distr. Košice – Vyšné Opátske
	8

	6
	District st.adm. authority Trnava
	115
	49
	Mun auth. of city distr. Košice - Sídl. Ťahanovce
	8

	7
	Reg. st.adm. authority Košice
	111
	50
	Municipal village authority – Štrba
	8

	8
	Municipal authority Trenčín
	108
	51
	Bratislava-City Distr. Jarovce
	6

	9
	Reg. st.adm. authority Banská Bystrica
	99
	52
	Bratislava-City Distr. Záhorská Bystrica
	6

	10
	District st.adm. authority Nitra
	93
	53
	MUN.AUTH.OF CITY DISTR. Košice – Šaca
	6

	11
	Reg. st.adm. authority Bratislava
	88
	54
	MUN.AUTH.OF CITY DISTR. Košice - Západ
	6

	12
	Reg. st.adm. authority Trnava
	83
	55
	Bratislava-City Distr. Vajnory
	5

	13
	Reg. st.adm. authority Trenčín
	82
	56
	MUN.AUTH.OF CITY DISTR. Košice - Krásna
	4

	14
	District st.adm. authority BA III. 
	69
	57
	Bratislava-City Distr. Devín
	4

	15
	Municipal authority Žilina
	69
	58
	MUN.AUTH.OF CITY DISTR. Košice –Pereš
	4

	16
	Bratislava-City Distr. Petržalka
	68
	59
	MUN.AUTH.OF CITY DISTR. Košice – Šebastovce
	4

	17
	Bratislava-City Distr. Dúbravka
	68
	60
	Reg. st.adm. authority Nitra
	3

	18
	District st.adm. authority Prešov
	64
	61
	Municipal village authority Smižany
	3

	19
	District st.adm. authority BA II. 
	64
	62
	Košický self-governing region
	3

	20
	District st.adm. authority Trenčín
	64
	63
	Bratislava-City Distr. Čuňovo
	2

	21
	Bratislava-City Distr. Ružinov
	63
	64
	Municipal village authority Cífer
	2

	22
	Municipal authority Trnava
	60
	65
	Mun.auth. of city distr. Košice - Nad Jazerom
	2

	23
	Municipal authority Banská Bystrica
	56
	66
	Mun.auth. of city distr. Košice –Myslava
	2

	24
	District st.adm. authority Košice I
	55
	67
	Mun.auth. of city distr. Košice – Kavečany
	1

	25
	District st.adm. authority BA I. 
	52
	68
	Mun.auth. of city distr. Košice – Luník
	1

	26
	Municipal authority Nitra
	52
	69
	Mun.auth. of city distr. Košice – Lorinčík
	1

	27
	Reg. st. adm. authority Žilina
	52
	70
	Mun.auth. of city distr. Košice – Džungľa
	0

	28
	District st.adm. authority BA V. 
	51
	71
	Prešovský self-governing region
	0

	29
	District st.adm. authority Žilina
	49
	72
	Bratislavský self-governing region
	0

	30
	MUN.AUTH.OF CITY DISTR. Košice - Staré mesto
	48
	73
	Trenčiansky self-governing region
	0

	31
	District st.adm. authority Košice IV
	46
	74
	Banskobystrický self-governing region
	0

	32
	District st.adm. authority BA IV. 
	42
	75
	Municipal village authority Harmanec
	0

	33
	Bratislava-City Distr. Nové Mesto
	40
	76
	Municipality of Rastislavice
	0

	34
	Bratislava-City Distr. Karlova Ves
	39
	77
	Mun.auth. of city distr. Košice – Ťahanovce
	0

	35
	Bratislava-City Distr. Rača
	39
	78
	Mun.auth. of city distr. Košice – Poľov
	0

	36
	Bratislava-City Distr. Devínska Nová Ves
	35
	79
	Mun.auth. of city distr. Košice - Sídlisko KVP
	0

	37
	Municipal village authority Vlky
	24
	80
	Mun.auth. of city distr. Košice - Košická N. Ves
	?

	38
	District st.adm. authority Košice III
	23
	81
	District st.adm. authority Banská Bystrica
	?

	39
	Bratislava-Municip.auth.of city distr. Vrakuňa
	13
	82
	Trnavský self-governing region
	?

	40
	MUN.AUTH.OF CITY DISTR. Košice - Barca
	12
	83
	Nitriansky self-governing region
	?

	41
	Municipal village authority Brunovce
	11
	84
	Žilinský self-governing region
	?

	42
	District st.adm. authority Košice II
	11
	85
	Municipal village authority Demänovská Dolina
	?

	43
	Bratislava-City Distr. Podunajské Biskupice
	11
	
	TOTAL
	3,469


Number of decisions issued not to release the information from 1 Jan 2001 to 28Feb 2002


	č.
	Authority
	No. of issued Authority
decisions about

not releasing

information
	No. of issued decisions about not releasing

information 

	1
	Košice City Council
	0
	44
	Bratislava-City Distr. Rusovce
	0

	2
	Bratislava City Council
	36

(to 25 Oct 2002)
	45
	MUN.AUTH.OF CITY DISTR. Košice - Dargovských hrdinov
	0

	3
	Bratislava-City district Staré Mesto
	1
	46
	Bratislava-City Distr. Lamač
	0

	4
	Reg. st.adm. authority Prešov
	2
	47
	MUN.AUTH.OF CITY DISTR. Košice -Sever
	0

	5
	Municipal authority Prešov
	5
	48
	MUN.AUTH.OF CITY DISTR. Košice - Vyšné Opátske
	0

	6
	District st.adm. authority Trnava
	0
	49
	MUN.AUTH.OF CITY DISTR. Košice - Sídl. Ťahanovce
	0

	7
	Reg. st.adm. authority Košice
	15
	50
	Municipal village authority - Štrba
	5

	8
	Municipal authority Trenčín
	7
	51
	Bratislava-City Distr. Jarovce
	0

	9
	Reg. st.adm. authority Banská Bystrica
	8
	52
	Bratislava-City Distr. Záhorská Bystrica
	0

	10
	District st.adm. authority Nitra
	20
	53
	MUN.AUTH.OF CITY DISTR. Košice - Šaca
	0

	11
	Reg. st.adm. authority Bratislava
	3
	54
	MUN.AUTH.OF CITY DISTR. Košice - Západ
	0

	12
	Reg. st.adm. authority Trnava
	
	55
	Bratislava-City Distr. Vajnory
	0

	13
	Reg. st.adm. authority Trenčín
	18
	56
	MUN.AUTH.OF CITY DISTR. Košice - Krásna
	0

	14
	District st.adm. authority BA III. 
	0
	57
	Bratislava-City Distr. Devín
	0

	15
	Municipal authority Žilina
	0
	58
	MUN.AUTH.OF CITY DISTR. Košice -Pereš
	0

	16
	Bratislava-City Distr. Petržalka
	2
	59
	MUN.AUTH.OF CITY DISTR. Košice - Šebastovce
	0

	17
	Bratislava-City Distr. Dúbravka
	0
	60
	Reg. st.adm. authority Nitra
	1

	18
	District st.adm. authority Prešov
	10
	61
	Municipal village authority Smižany
	0

	19
	District st.adm. authority BA II. 
	9
	62
	Košický self-governing region
	0

	20
	District st.adm. authority Trenčín
	2
	63
	Bratislava-City Distr. Čuňovo
	0

	21
	Bratislava-City Distr. Ružinov
	5
	64
	Municipal village authority Cífer
	0

	22
	Municipal authority Trnava
	2
	65
	MUN.AUTH.OF CITY DISTR. Košice - Nad Jazerom
	0

	23
	Municipal authority Banská Bystrica
	3
	66
	MUN.AUTH.OF CITY DISTR. Košice -Myslava
	0

	24
	District st.adm. authority Košice I
	10
	67
	MUN.AUTH.OF CITY DISTR. Košice - Kavečany
	0

	25
	District st.adm. authority BA I. 
	1
	68
	MUN.AUTH.OF CITY DISTR. Košice - Luník
	0

	26
	Municipal authority Nitra
	0
	69
	MUN.AUTH.OF CITY DISTR. Košice - Lorinčík
	0

	27
	Reg. st.adm. authority Žilina
	0
	70
	MUN.AUTH.OF CITY DISTR. Košice - Džungľa
	0

	28
	District st.adm. authority BA V. 
	0
	71
	Prešovský self-governing region
	0

	29
	District st.adm. authority Žilina
	12
	72
	Bratislavský self-governing region
	0

	30
	MUN.AUTH.OF CITY DISTR. Košice - Staré mesto
	2
	73
	Trenčiansky self-governing region
	0

	31
	District st.adm. authority Košice IV
	12
	74
	Banskobystrický self-governing region
	0

	32
	District st.adm. authority BA IV. 
	3
	75
	Municipal village authority Harmanec
	0

	33
	Bratislava-City Distr. Nové Mesto
	3
	76
	Municipality of Rastislavice
	0

	34
	Bratislava-City Distr. Karlova Ves
	0
	77
	MUN.AUTH.OF CITY DISTR. Košice - Ťahanovce
	0

	35
	Bratislava-City Distr. Rača
	0
	78
	MUN.AUTH.OF CITY DISTR. Košice - Poľov
	0

	36
	Bratislava-City Distr. Devínska Nová Ves
	5
	79
	MUN.AUTH.OF CITY DISTR. Košice - Sídlisko KVP
	0

	37
	Municipal village authority Vlky
	12
	80
	MUN.AUTH.OF CITY DISTR. Košice - Košická Nová Ves
	?

	38
	District st.adm. authority Košice III
	0
	81
	District st.adm. authority Banská Bystrica
	?

	39
	Bratislava-City Distr. Vrakuňa
	0
	82
	Trnavský self-governing region
	?

	40
	MUN.AUTH.OF CITY DISTR. Košice – Barca
	0
	83
	Nitriansky self-governing region
	?

	41
	Municipal village authority Brunovce
	7
	84
	Žilinský self-governing region
	?

	42
	District st.adm. authority Košice II
	1
	85
	Municipal village authority Demänovská Dolina
	?

	43
	Bratislava-City Distr. Podunajské Biskupice
	1
	
	TOTAL
	187


Commentary on findings
On the number of applications and number of issued decisions

We tried to summarise these data as percentages. However, we know from our experience that the data from many authorities is biased. For example, it is almost the rule that if an authority refuses an applicant submitting a telephone request for information, there will be no record about it in the authority’s records. Similarly, in cases where they decide not to release the information many authorities respond by sending a letter to the applicant in which they inform them about this fact, even to written applications for information. These letters lack the requirements of a proper decision, and they are not considered as a decision by the authority itself. Further to this, if there are several issues in the application for information and the authority only releases information concerning some of these, more often than not they probably fail to issue a decision about the information that was not provided. In many cases there is no response whatsoever to the fact they did not release the information.

Furthermore, many authorities fail to make and keep a record when receiving a telephone application for information. That is why we suppose that the number of received applications for information is probably higher than many authorities state, and the number of decisions issued about not releasing information is definitely higher.

Based on information officially given by the authorities, we can state that:
· Only 10% of monitored authorities received more than 100 applications during the 14-month period (1 January 2001 – 28 February 2002) the act was in effect,

· 25% of authorities received 50 to 100 applications during the period,

· 51% of authorities received up to 50 applications,

· 12.6% of authorities received no applications for the release of information.

Statistically, the municipal village authority in Brunovce issued the highest number of negative responses to applications for information in relation to the total number of applications.

In our opinion, a certain scepticism is justified when evaluating these results. In practice, authorities (obligors) often do not issue a written decision to decline the information but refuse the application by letter or orally. The above-mentioned small number of issued written decisions not to release information cannot thus be considered a sign of the almost flawless functioning of authorities as they seem to be.

In our monitoring we contacted authorities of “higher territorial units” (VÚC – the self-governing regions) that only started their work recently. Three VUCs did not send us any answers to our questions. Out of the authorities that delivered data, citizens addressed only one – 3 applications for information were registered in the Košický self-governing region). The self-governing regional authorities were contacted in the first half of March 2002 (the first elections to local governments in regional authorities took place on 1 December 2001).

*******

The contents of decisions not to release information

All received decisions not to release information underwent legal analysis.

We understand that the issue concerning information access is a complicated legal matter. However, it is an obligation of authorities to provide a legal assessment for each information application; the rejection of an application for information is a grave decision on an important civil and human right.

Several problems with shortcomings in decisions discovered as a result of the legal analysis are discussed in the “Lawyer’s commentary” section.

Some authorities, however, issued professional decisions of a high quality (e.g. the city municipality of Trenčín).

Written applications

The phase of submitting written applications for information consisted of submitting two written applications for information to all monitored authorities and submitting specific written applications for information to selected authorities.

*******

1. Subject matter of written applications

In the two above-mentioned written applications for information submitted to all authorities, we asked for:

1. written APPLICATION:

- photocopies of all directives, internal orders, measures, commands, guidelines, fees for covering material costs or any other documents that regulate implementation of Act No. 211/2000 Coll. L. on Free Information Access.

Lawyer’s commentary:

Directives or other internal memoranda regulating implementation of the FIA Act by the obligor do not constitute confidential information, and the obligor must provide copies on request. These cannot be confidential because they regulate the obligor’s procedure towards the information applicant where they regulate the activity and functioning of the obligor in the process of releasing information in greater detail. It is in the public interest that every applicant has the opportunity to see the procedure the obligor will take –that is why directives must be available to all. Moreover, the FIA Act (section 5, paragraph 1, letter e) specifically orders obligors to present a survey of all regulations, guidelines, instructions and explanation standpoints according to which the obligor acts and makes decisions.
- information on office automobiles owned, leased or rented by the authority, stating the manufacturer’s name and model, type and purchase price of all such automobiles.

- information on costs for operating and maintaining all office passenger automobiles the authority owned, leased or rented in 2001.
- information about to whom (which officers) or to which departments the office automobiles were allocated.

Lawyer’s commentary:

No law makes information on the number of the office cars, their models, purchase price, costs for petrol and fact which officers or departments the cars were allocated confidential. This information is information about dealing with and managing the property of the obligors (cities, villages, state administration authorities) and that is why it is in the public interest that this information is released to citizens.

Information on which officers or departments had an office car allocated is not personal data. This information is not related to the personality or privacy of a person but the job position or office held. When an employee leaves his position, the office cars remains with the position. The Regional Court Bratislava in judgment No. 24 S 228/01 also confirmed the fact that information related to the office held or job position does not constitute personal data. In this verdict the court stated that information on office mobile numbers is not personal data because it concerns the function held or job position and not the privacy and personality of the individual.
2. written APPLICATION

- Information on the office trips abroad for the period 1 January 2000 to 1 June 2002 including:

where the officers were heading,

dates of departure and arrival,

functions, job position or other position of all participating persons,

purpose of trip,

costs incurred for realization of trip and related stay,

- Photocopies of agendas of these trips abroad.

Lawyer’s commentary:

Requested information on trips abroad realized by employees of the obligor (city or village municipality, VÚC, state administration body) should be released to the public since they are not confidential under any law. This information concerns the management of public resources and property of the public administration authorities; that is why it is in public interest to release them to citizens.

Obligors shall keep records about trips; that is why the requested information shall be available.

Information about which officer participated in the trip is not personal data because, similarly to the situation about the allocations of office cars, it is related to the function and not the personality and privacy of the employee.

If the obligor has trip agendas at their disposal, there is no legal reason why these should not be made public. The information on the agenda of the trip abroad can serve for citizens to check the effectiveness of the authority’s activities and management of their financial resources.

The collected information is summarized in the table in the Appendix to this report.

Our applications were processed with no major problems at the following authorities:

Municipal authority of Košice self-governing region, municipal authorities of Trnava, Nitra and Trenčín cities; district authorities of the state administration in Trnava, Nitra, Košice I, Bratislava I, II, III, IV, V, Trenčín; municipal authorities in the following city districts of Košice: Barca, Kavečany, Luník, Sever, Šaca, Myslava, Sídlisko Ťahanovce, Staré Mesto, Šebastovce, Západ; municipal authorities in the following city districts of Bratislava: Čunovo, Jarovce, Rusovce, Lamač, Petržalka, Vajnory; municipal authorities of Brunovce, Vlky, Smižany, Rastislavice, Cífer and Harmanec villages.

2. Problems in processing written applications:

It seems that requesting information in writing is the most acceptable form of submitting applications to authorities. In spite of this fact, we have identified the following problems in processing written applications for information:
Several authorities only released some of the information requested in our applications and left other issues without an answer. They did not issue a decision not to release the information, nor did they inform us in the letter responding to the former issues or gave reasons explaining why they decided not to release the other information. These were: Bratislava’s municipal city districts of Karlova Ves, Rača, Vrakuňa, Devínska Nová Ves; City Council of Bratislava; regional state administration authorities in Trenčín and Nitra; district authorities in Banská Bystrica, Trnava, Žilina; the city municipal authority of Nitra; the authority of Žilina self-governing region.

Authorities often released information only if we paid for reimbursement of material costs in advance. For example, authorities sent a postal order to pay in advance or asked for reimbursement in advance in another way. These were: Regional state administration authority in Prešov and Košice; municipal authorities at Košice city districts of Juh and Vyšné Opátske; district state administration authorities in Košice II, Košice III, Košice IV and Prešov; Košice and Bratislava City Councils; municipal authority of Bratislava city district in Nové Mesto; regional authority of Bratislava self-governing region.

Lawyer’s commentary:

The FIA Act does not allow the obligor such a procedure. Paying for reimbursement costs in advance is not an obligatory feature of an application for information. The obligor shall process the application within the time period set by law and regardless of covering reimbursement for material costs in advance.

The District Prosecution Office in Bratislava II is of a similar opinion. In the Prosecutor’s Warning about illegal procedures, it is stated that: “Not covering costs is not a reason for refusing to provide the information.”

(For more, see Lawyer’s commentary section – “Mistakes in processing applications”)

*******

Several authority fees for reimbursing material costs associated with making copies – or even the work of making copies (which the law does not permit) – are set at an unrealistic amount – too high. These were: Bratislava City Council; Municipal authority of Štrba village; municipal authorities of Bratislava city districts in Nové Mesto, Devín, Karlova Ves; regional state administration authority of Prešov.

Several authorities formulated the amount for reimbursement to cover the release of information in a very unclear way. It was not possible to find out how the reimbursement amount was calculated and what the reimbursement actually paid for – regional state administration authority of Prešov, Bratislava city districts in Ružinov and Staré Mesto, district state administration authority in Košice III.

Lawyer’s commentary

Provisions setting inadequately high reimbursement fees for material costs contradict the FIA Act and Decree of the Ministry of Finance No. 481/2000 Coll. L.

Pursuant to section 1 of the above-mentioned decree, material costs are defined as costs for:

a) Procuring technical data media, especially diskettes and compact disks,

b) Copying required information, especially paper,

c) Procuring packaging, especially envelopes,

d) Delivering information, especially postage.

The wording of these provisions clearly states that, for example, reimbursement for technical data medium (diskette, CD ROM, tape, etc.) shall be exactly the same as the costs the authority incurred in procuring them. Municipalities shall not make a profit on reimbursements for material costs.
*******

Authorities formulated data in an unclear and confusing way – the regional state administration authority in Košice, municipal authority of Bratislava city district in Ružinov – or they stated how to calculate or estimate the given information but failed to provide the specific data requested. For example, the municipal authority of Bratislava city district in Devínska Nová Ves in their answer to the application in which we ask for the costs incurred for trips from 1 January 2000 to 1 June 2002, responded like this:

“...travel reimbursements were provided to participating persons pursuant to Act No. 119/1992 Coll. on reimbursements of travel expenses, which stipulates that...”

We appealed against the fact they only released partial information – in addition, the mayor did not process the release and his signature was missing – and they replied:

“... Information on incurred costs resulting from the previous information provided by us is apparent and is based in the facts about the length of the stay, number of persons participating and availability of Act No 119/1992 Coll. on reimbursements of travel expenses, as amended later, according to which reimbursement have been provided.”

*******

Many authorities did not comply with the 10-day period for processing an application, nor did they inform us of the fact that the actual period would be prolonged for 10 days – Municipal offices at Košice city districts of Dargovských hrdinov, Krásna, Pereš and Lorinčík; Municipal authority of Bratislava city districts: Karlova Ves, Podunajské Biskupice, Záhorská Bystrica, Devínska Nová Ves and Dúbravka; Regional authority of Banská Bystrica self-governing region; Regional state administration authority in Trnava; District state administration authority in Trnava; Municipal authority of Banská Bystrica city; Bratislava City Council; Regional authority of Nitra self-governing region; Regional authority of Trnava self-governing region; Regional State Administration authority in Žilina, Municipal authority of Demänovská Dolina village.

Lawyer’s commentary:

Pursuant to section 17, paragraph 1 of Act No. 211/2000 Coll. L. on Free Information Access: “The application for release of information shall be processed by the obligor without unnecessary delay, at the latest ten days from the date the application was submitted...”

Pursuant to section 18, paragraph 2 of Act No. 211/2000 Coll. L. on Free Information Access: “If the obligor does not comply with the application’s requirement, even if only partially, the obligor shall issue a written decision on the fact of not releasing information within the legally stipulated period.”
The obligor is obliged either to release (send, make available) the requested information in ten days or issue a written decision not to release the information and make it possible for the applicant to learn about the contents of this decision (to send the decision).

In certain defined cases (section 17, paragraph 2) the obligor may prolong the period for processing the application (e.g. if it requires the retrieval and collection of a large number of separate or different pieces of information requested for release within one application, etc.). However, the applicant must be informed that the period will be prolonged.

*******

The following authorities did not release the required information, even though we appealed - Regional state administration authority in Trnava, Municipal authority of Trnava self-governing region, Municipal authority in Žilina, Municipal authority of Demänovská Dolina village, District state administration authority in Košice III.

The Regional state administration authority in Žilina responded to our application as follows:

“Since the employee of the Regional state administration authority of Žilina in charge of records about trips to foreign countries, and this is the head of the department of international cooperation, is on holiday until 1 July 2002, we cannot comply with the 10-day period stipulated by Act of the National Council SR No. 211/2000 Coll. L. on Free Information Access. Due to this extraordinary situation, we would ask you for your understanding for not meeting the period stipulated by law.”

In their first decision, the Regional state administration authority in Banská Bystrica refused to provide the required information concerning trips abroad by the regional state administration authority reasoning that these are business secrecy. Only after we appealed did the Head of Staff of the Regional state administration authority cancel this decision, and the information was provided to us.

The Municipal authority of Košice city district in Džungľa responded to our application to send us copies of documents that govern implementation of the FIA Act at their office, like follows:

“...all directives, orders and Act No. 211/2000 Coll. L. can be found and inspected at the Municipal authority of the city district Košice – Džungľa.”

The authority was contacted by telephone, and we insisted on the directives being sent by mail. The mayor told us he would not copy them because he had “no time to stand by the copying machine.” We asked him if the secretary or somebody else could do it. The mayor told us he had nobody to do it and his secretary was busy doing other things.
The municipal authority of Košice city district in Nad jazerom responded within the time period and the required information was fully released, but the mayor could not resist sharing the following lines (his letter has no signature and no stamp):

“Dear Mister Citizen of Bratislava,

I am happy you show such an eminent interest in the activities of our city district but I doubt that this is merely your personal interest. I am not even sure whether you know where our city district is located.

I suppose you learnt about our city district in relation to the “Jazero” recreational area situated here, or perhaps it was an initiative of somebody from Košice.

In spite of the fact we are very busy at our authority providing for the tasks for the citizens of our city district, I am sending you the requested information you have an eminent interest in pursuant to Act 211/2000 Coll. on Free Information Access.

Allow me to express my surprise – even a mystery – over the fact that a citizen of Bratislava has such a conspicuous interest in the activities of our city district about the use of motor vehicles and costs for operation. It will remain a mystery to my death why you need the information.

In conclusion, allow me to remark – and hope – that the citizens of the Košice city district in Nad jazerom will manifest such interest in activities relating to public matters in our city district and also in the activities of some city districts of Bratislava.“

The Municipal authority of Košice city district in Lorinčík responded to our application related to information about authority vehicles and to our following appeal against not releasing the information as follows:

“The city district of Košice - Lorinčík is one of the smallest city districts in Košice municipality: number of inhabitants: 350

The city district authority consists of 2 employees: the mayor plus 1 other employee. The number of members of the local parliament: 9. The city district’s income is insufficient to cover the current operation of the authority. We own no Internet, copy machine or fax. The computer equipment dates back to 1992. The result is that even after the 11 years of our existence we cannot afford a passenger vehicle for the authority. Please accept our apologies for not sending the required information in time. Try to see that if somebody asks for such information and our city district authority barely survives the year, we can hardly believe it.”

The Municipal authority of Košice city district at Ťahanovce responded to our appeal against a fictitious decision as follows:

“We apologize for the late information: we do not have a special employee in charge of releasing information. Your application was the first one we have responded to in writing. So far the information required by the citizens of our city district was provided in person, available for viewing or presented on our information board.

Your letter left us with the impression that you requested information from several authorities in general, not knowing the size of city districts or village where it is. Should you visit us in person, we will provide you with comprehensive information about our city district so you can form your own idea about the functioning of our authority and resolving problems in the city district.“ (In the envelope was a photograph of a Škoda Felícia passenger car used for the needs of the city district.)

The municipal authority of Žilina city did not respond to any of our written applications (neither the first nor the second) and did not answer related appeals we later sent. That is why we sent the application one more time, but this time the applicant was not a private person but our foundation. This application was answered as follows:

Dear Madam,

An unknown person wrote us several letters of similar or even the same wording (signed by: Zuzana N., Marcela M., even Šarlota P.! ) which, misusing Act No. 211/2000 Coll. L., show a possible effort to discredit the mayor of Žilina City politically.

We are convinced that the requirements in these letters are not aimed at constructive informing of citizens or the organization but rather their aim is coarse political abuse.

There is no purpose in dealing with the stated requirements and that is why we made the decision to defer the application.
In conclusion, we state that a generally binding order of Žilina city is currently being prepared that will contain lists of matters constituting business secrecy and some of the requirements stated in the letters will be, with very high probability, concerning information that we must ensure is not disclosed or misused.

Yours sincerely,

Information center of Municipal authority of Žilina city

We submitted an appeal against this letter (decision) in which we objected that our application was turned down without stating a legal reason and, moreover, in no case was it our intention to misuse the requested information.

The response to our appeal from the Municipal authority of Žilina city states:

“Dear Madam,

In your letter of 1 August 2002 you were informed that the Municipal authority of Žilina city previously received several letters of similar or even the same wording. The letters were signed by different names and the last such letter was under the heading of the foundation of which you are the statutory representative. Among the letters there was one signed by Ms. Marcela Mezianová, a coordinator of projects at your foundation; however, she failed to mention the foundation.

You failed to explain the aforementioned facts to us until now, and that is why we consider further communication to be groundless.

Information center of the municipal authority of Žilina city”

A legal action is currently pending to analyze the fictitious decision by the mayor of Žilina city, issued due to passivity (no decision on appeal).

3. Specific written applications to selected authorities

Through these specific written applications for information, we tried to acquire information that is often problematic and not usually requested, but in spite of that it is in public interest to release it to citizens, and this information is not confidential under any law. Such applications for information were not sent to all monitored obligors, just a few selected ones.

We also asked for information in cases where we were told that its release would be problematic. This information was requested on behalf of the Citizen and Democracy Foundation.

Specific information we requested was as follows:

a) Photocopies of warnings and protests by the prosecutor’s office

Lawyer’s commentary:

Copies of warnings and protests that the obligor received from the prosecutor’s office represent information about the obligor violating the law. The prosecutor’s office may file a warning or protest against a decision or procedure made by a public administration authority in cases where they violate the law. Obligors should provide this information as well, since no law stipulates its confidentiality. Release of this type of information is a significant tool for citizens to check the public administration and contributes to more competent decision-making, thus creating potential for attributing political responsibility to elected representatives, a factor that may be important for elections.

Selected obligors provided copies of protests and warnings from the prosecutor’s office (e.g. Nitra city municipal authority).

b) Photocopies of contracts concluded between city or village municipalities and private companies

Lawyer’s commentary:

Copies of contracts concluded between obligors (municipal authorities of cities and villages, VÚC or state administration bodies) and entrepreneurs constitute important information about managing public resources or managing the property of the state and municipality. This information cannot be made confidential and must be released according to the FIA Act.

However, we often encounter practices where the release of copies of contracts concluded between a municipality or state authority and entrepreneur are refused by the argument that the entrepreneur considers the contents of the contract to be business secrecy.

When assessing applications for the release of contracts entered into by obligors and entrepreneurs, we shall use the key provision of section 10, paragraph 2, letter c) of the FIA Act, which stipulates that: “Release of information...that was acquired for public finance or concerns the use of public finance or managing the property of the state or municipality does not constitute a violation or endangerment of business secrecy.”

If the subject-matter of the contract concerns state or municipal property or the state or municipality is obliged by contract to provide some property (e.g. providing finance, work, performance, etc.), such a contract concerns managing state or municipal property and thus must be released, even if it includes facts that constitute business secrecy. An entrepreneur deciding to conclude a contract with a state authority, municipality or self-governing region (VÚC) must consider that the contents of the contract will be subject to control (checking by the public) and that it may be released.

When information is labeled as business secrecy, the fact must be taken into consideration that information can only be denoted as business secrecy if it fulfils all the features of business secrecy pursuant to section 17 of the Commercial Code. If information was denoted as business secrecy in spite of the fact it does not fulfill all the features of business secrecy, it was denoted as this unwarrantedly and that is why the clause on protecting business secrecy does not apply and cannot be used as a reason for not releasing information.

(See: Verdict by SR Supreme Court No 6 Sž 73/01.)

Selected obligors provided copies of contracts with private companies (e.g. Banská Bystrica city municipal authority).

c) List of companies to which a license or permission was awarded

Lawyer’s commentary:

Information on to whom various licenses or permissions were awarded is important information on the decision-making activities of state authorities. Knowledge of these activities is very important for transparency in authority activities and the prevention of corruption. Obligors, however, often refuse information about awarding licenses because, in their opinion, information about the fact an entrepreneur was awarded a license or permission is entrepreneurial business secrecy. This information, however, cannot be business secrecy because it constitutes the contents of the message of the decision of the authority of state administration. Another reason why the application for this information cannot be refused is the fact that if someone carries out a licensed business (and thus are holders of a license or permission), this information can in no case be made confidential. The information about to whom a license or permission was awarded does not fulfill the features of business secrecy.

Our selected obligor – the Ministry of Economy of the Slovak Republic (MHSR) first refused our application. We submitted a special appeal (“rozklad”) against this decision and the Ministry responded by releasing information about license holders. The Ministry also announced that they adopted a decision at an internal meeting to release information about awarding licenses on a standard basis. The Ministry also stated it was information about awarding licenses that was the most frequently refused at MHSR. (See case: “Providing information about awarding licenses”, Citizen and Democracy Foundation vs. Ministry of Economy of the SR).

d) Mayor’s salaries

Lawyer’s commentary:

The mayor’s salary is information whose release is in the public interest. The mayor’s salary is, moreover, laid down in a special law, which is why there is no reason not to release the information. Any increase in the mayor’s salary passed by a public session of the local representatives is also information to which the public is guaranteed access.

Some selected obligors provided us information (e.g. Nitra city municipal authority), while some others considered our application for this information to be an effort to discredit the mayor of the city and turned down our application without stating a legal argument (Žilina city municipal authority).

e) Photocopy of transcript of audit made by state authority

Lawyer’s commentary:

Pursuant to the FIA Act (section 2 as related to section 3, paragraph 1), state authorities are obliged to release all information at their disposal on request except for information the law declares to be confidential. The copy of the transcript (record) from the audit of a legal person made by the state audit authority does not represent confidential information under any law; that is why it should be released on request. If the transcript contains data concerning the privacy and personality of a physical person, this data must be made illegible.

The Slovak Environmental Inspection only released a copy of the transcript from an audit after we asked for it on behalf of the Citizen and Democracy Foundation.

ACtIve PRESENTATION OF information

oBLIGATORILY RELEASED information

In the last part of our monitoring we visited monitored authorities and inspected their web sites. Our objective was to find how authorities (obligors) present information, the active presentation of which is required by law.

Lawyer’s commentary:

Pursuant to section 5, paragraph 1 of the FIA Act, all obligors (i.e. also municipal authorities, district and regional state administration authorities and self-governing regions) must present in a publicly accessible place in the premises of the authority:

1. Establishment method of obligor, its powers, competencies and organizational scheme,

2. Location, time and method by which information can be obtained, where and how an application, proposal, lawsuit, complaint or other request is submitted,

3. Location, time period and method by which remedies are submitted and information how the decision of the authority can be investigated by a court of law including an explicit enumeration of requirements that must be fulfilled,

4. Mandatory procedures when dealing with applications, proposals and other requests, including time periods in question,

5. An overview of rules, guidelines, instructions and explanatory standpoints serving as a basis for making the decision or carrying out an action by the authority, or that regulate the rights and responsibilities of both physical and legal persons in relation to the obligor,

6. List of administration fees and payments for providing information.

District and regional state administration authorities, municipal authorities in cities and self-governing regions must present this information in a way allowing a mass approach – on their Internet site (section 6, paragraph 1).

*******

City municipal authorities must also present the following information on their Internet site:

1. Dates of meetings of local representatives (city council) and sessions of commissions, with agendas in question,

2. Minutes from public sessions of city council (including texts of city council resolutions)

3. Texts of generally binding orders (GBOs) three days after they were submitted

4. Texts of approved GBOs three days after they were adopted,

5. Data on attendance by representatives at city council sessions and commission sessions three days after the session took place,

6. Records about voting of individual representatives after each session of city council except for voting at non-public sessions.

Municipal authorities in villages and Bratislava and Košice city districts must present information either by publishing it in printed media, issuing it in another material medium that provides a record and preservation of the information, on the Internet, displaying it on the authority’s official board with the possibility for free access, or by presenting it in the public library. (They may opt for one of the methods).

During our visits we tried to determine where we could submit an oral application for information and the location of the information boards in the premises of the authority with information that must be actively (i.e. without request) presented by the obligor.

Some monitored authorities had information organized on boards in a precise and clear way – Municipal authority of Košice city districts in Západ and Šebastovce, Municipal authority of Bratislava city district in Petržalka; others had the information presented in a way exceeding the required standard, e.g. touch-controlled display at City Council of Košice; however, this is related to the financial possibilities for a specific authority. Some authorities established special reception offices for citizens – District state administration authority in Banská Bystrica, Municipal authority of Banská Bystrica city; there is an office called “Services for Citizens” at Bratislava City Council.

Officials at many authorities responded to our request to apply for information with an oral question in a very welcoming way – even if they had little information about the Act in question, they registered our application without problems.

In spite of the fact that most monitored municipal authorities adopted internal regulations related to the Free Information Access Act that explicitly states what information shall be actively presented, many monitored self-government authorities failed to present this information actively. Besides being a violation of the FIA Act 211/2000, they are also violating their own internal regulation.

In general, it can be stated that the monitored authorities of local self-government comply better with the section of the Act about providing information on request. Municipal authorities neglect or in some cases ignore the active presentation of information. The situation is a vicious circle where passivity from authorities in communicating with citizens conditions passivity and disinterest by citizens in the activities in their immediate community, and vice versa.

Most frequent problems

The most frequent problems we identified during our visits were as follows:

At many authorities we encountered the problem that the first line of contact – front desk employees – are often ignorant of the Act and the fact that such an application for information can be submitted, and that makes the situation for a citizen at the authority complicated – the municipal authority of Nitra self-governing region, District state administration authority in Nitra, District state administration authority in Žilina, Municipal city authority in Žilina, Regional state administration authority in Banská Bystrica, Municipal authority of Banská Bystrica self-governing region and others.

Lawyer’s commentary:
It is an obligation of the obligor (institutions) to provide the duties stipulated for institutions by law – i.e. to duly provide the information resulting from the FIA Act. The obligor or its head/boss governing its activities must ensure that employees who come into contact with the public are instructed and informed and know where to forward or refer the applicant so that the department or employee in charge of releasing the information is reached. A frequent reason why applicants give up when trying to receive information they are interested in is that it is impossible to reach the department or employee in charge of releasing information release. The obligor must ensure that citizens can enforce their right to information effectively.

Several authorities understood the submission of an oral application for information in such a way that they asked the applicant to complete a form which presented the application for information; so the application was after all submitted in writing – Municipal authority of Banská Bystrica city, Regional authority of Trnava self-governing region, Regional state administration authority of Nitra and others.

Information boards were often located in places that could not be reached or were only available with difficulty. Sometimes information was organized in a chaotic way and the citizen would find it difficult to extract anything – District state administration authority in Nitra, Municipal authorities of Košice city districts in: Sever, Myslava, Staré Mesto and Sídlisko Ťahanovce; Municipal authorities of Bratislava city districts Ružinov, Vrakuňa and others.

Lawyer’s commentary:

Pursuant to the FIA Act (section 6, paragraph 2) basic information (laid down in section 5, paragraph 1) must be presented in the premises of the authority and at all its workplaces in a publicly accessible place.

A publicly accessible place is a place any citizens can come during the operational hours of the obligor and without having to exert considerable effort and overcome considerable obstacles. A publicly accessible place is not a closed office in the building of the obligor. For citizens to reach the office, they must overcome certain obstacles (i.e. contact with employees of the obligor), and this often has a repelling effect. A publicly accessible place can also be defined as a place where any person can come freely and without restriction.
Publishing information in a publicly accessible place is usually understood as displaying information on the board in the foyer of the building.

Many authorities only presented some of the information stipulated by law on the boards, or the information was missing altogether. A frequent argument was that information is published on their Internet site or that the village/city district is small and they provide the information orally or it is available at the authority – Regional state administration authority in Trenčín, Municipal authorities in Bratislava city districts of Jarovce, Devín, Karlova Ves, Nové Mesto, Vajnory and Vrakuňa, District state administration authority in Bratislava II, Municipal authorities of Košice city districts in Staré Mesto, Kavečany, Sídlisko KVP and Košická Nová Ves; Municipal authority of Prešov city, District state administration authority in Košice I, District state administration authority in Prešov, Regional state administration authority in Prešov, District state administration authority in Košice III and others.

An interesting reaction was experienced at the Municipal Authority of Bratislava city district in Rusovce, where an official told us during our visit that we should quickly record the fact they do not have the information displayed and leave.

Last year, the Municipal authority of Bratislava city district in Čunovo had a lot of information presented in a synoptical way; this year, however, there was no information on their boards. One of the officials suggested that the fact we do not know the law is our problem; they are not obliged to provide detailed information on the FIA Act.

ASSESSMENT CritERIA FOR aCtIve PRESENTATION OF information

· how available the information board in the premises of the authority is

· synoptic qualities of the presented information

· whether all information that must be presented pursuant to the FIA Act is available

· the topicality of the information (up-to-date/out-of-date information)
· how the first line contact people are informed (porter, receptionist)

· whether the authority introduced some forms of presentation that exceed the required standard

If interested, we can provide the assessment table of specific evaluated institutions. (Contact: e-mail: mezianova@changenet.sk)

GeNERAL PROBLEMS IN information ACCESS

We received this information and impressions in telephone communication with employees of obligors and during personal visits to offices of obligors.
“PROVIDING INformaTiON IS nOT iMPORTANT, IT IS A USELESS BURDEN”

Authorities in general consider the Freedom of Information Access Act to be a burden.

Specifically, representatives (mayors) of small villages see no relevance and importance in providing information and complying with the FIA Act. There are cases of complete ignorance of the duties that result for the municipality from the FIA Act. The mayor’s rationale is that they must provide for much more important matters in the village, while they perceive fulfilling the obligations laid down in the FIA Act (e.g. displaying agendas of sessions, minutes from city/village council sessions and similar) as a useless burden. They substantiate their position with information that the inhabitants are not interested in public matters and do not wish to visit council sessions.

A similar approach is seen in the municipal authorities of Demänovská dolina and Orešany pri Topoľčanoch villages and others (See section: “Interesting cases (Causes)”).

Such a procedure of the authority is an indisputable violation of the law. The objective of the FIA Act is, besides others, to motivate citizens to become interested in public matters and the activities of their village, city or public administration authorities. If representatives of municipal offices ignore their duties resulting from legislation, citizens will have no opportunity to learn about the possibilities for participating in the administration of the municipality – or public administration – and they will thus fail to become more active or contribute to the good and democratic administration of the municipality.

PROVIDING InformATION IS A luxuRY

Officials at authorities still consider activities related to providing responses to applications for information to be something they are doing above the framework of their duties, nonsense they must pay attention to and “real” work is put aside for this. Some authorities are happy to charge a fee for retrieving information, in spite of the fact that the law says that information is provided free of charge, and only direct costs must be reimbursed by the applicants.

LACK OF KNOWLEDGE CONCERNING LEGISLATION AND LEGAL REGULATIONS

Another reason citizens do not use the act is caused by a lack of the legal awareness of citizens. Citizens without legal knowledge or legal representative do not know how to respond competently if their application is refused and finally give up their effort to acquire information.

However, we must admit that authorities not always issue competent decisions that comply with the law. This is an important problem, especially in authorities that do not have available sufficient means or staff (e.g. small villages).

WILFUL ignorANCE OF applicationS

Especially in representatives of small villages, it is noticeable that they believe the FIA Act charges them with duties that are useless for the operation of their village, and this conviction often leads to complete ignorance of applications for information. For example, six weeks after submitting an application on behalf of the Citizen and Democracy Foundation, the mayor of Orešany pri Topoľčanoch village asked us during a telephone call, in a little irritated manner: “And why are you even interested in this?”
Quite frequently representatives of self-government are convinced that the applicant for information has no interest in participating in public life but his or her intention is to make their life difficult. For example, representatives of the Municipal Authority of Žilina city ignored an application for information on the number, kind and the price of office vehicles submitted on behalf of a common citizen; their response to the same application submitted on behalf of the Citizen and Democracy Foundation was that they are not going to handle the application because we want to: “misuse the information in an abusive way.”

FAILURE TO KEEP PRESCRIBED TIME PERIODS

Non-compliance with the time period stipulated by law for processing the application was quite frequent in newly established “higher territorial units” (VÚC). On one hand, it is possible to understand that since these new self-governing regions have only existed for a short time, their employees have been quite busy. On the other hand, the small number of applications received should have allowed VÚC authorities to process them in the legally stipulated period.

The information finally arrived from Trenčín VÚC after many telephone reminders; Trnava VÚC responded to one of our applications after three months with a note stating that if we were interested in having the information, we should come to the office in person where it would be provided. Banská Bystrica VÚC sent the information after the time period elapsed, when a corrective measure had already been submitted to the court. Nitra and Trnava VÚC did not react to some of our applications and because of that we had to submit a corrective measure to the court against the fictitious decision not to release information, issued due to the passivity of the authority.

dIFFERENT ATTITUDES TO CITIZENS AND organiSATIONS

There is a visible difference in the approach where a citizen instead of an official organization asks for the same information. Authorities are often not sure whether their procedure is correct. If a citizen asks for information, authorities are not afraid of his or her reaction, even if they turn the application down without reason. However, if an institution requires information, the information is released rather than risking further troubles.

POOR organiSATION aND ORIENTATION PROBLEMS for citizens AT OBLIGORS

If citizens want to submit an oral application for information at district or regional authorities, a thorough knowledge of the obligor’s organizational scheme is often needed: they must know which department to address (i.e. which department is in charge of the contents the application deals with). If citizens know this but the information concerns more than one department, they must visit several departments, not speaking about the fact that, e.g. the offices of district authorities more often than not have their seats at different locations. It really is much simpler if citizens send applications in writing – all this requires is writing down the address of the authority and their application will enter the process. Such a system, however, forces citizens to submit their applications in written form – just because it is simpler and less time demanding. Thus, citizens are encouraged to accommodate the established system, and authorities are not instigated to introduce or induce changes to their communication strategy with the public.

Unclear and formAl “obligatory presentation”

Many authorities displayed their obligation to display information on boards but the information itself – the contents of the legally prescribed information – was missing.

In many cases information boards were not clearly organized and located in places not easily accessible. This discourages citizens and causes disinterest in the displayed information. In return, this supports the frequently used argument by authorities that: “nobody reads those boards”. Many authorities had no information board or failed to display any information on the Free Information Access Act. Moreover, it makes a difference whether the board or Internet site contains only a not very telling reference to “Act No. 211/2000” or a more understandable message on “providing information”.
CITIZENS ASK TOO FEW QUESTIONS

Standard citizens still do not sufficiently use the Free Information Access Act and do not know about the possibilities of receiving information; the relatively small number of submitted applications for information substantiates this.

This phenomenon is caused by the fact that active citizens and frequent information applicants are often perceived as “those who are never satisfied” or “chronic complainers” disturbing peace and order. Raising questions and interest in public matters is still viewed as something suspicious and subversive, not only by authorities but even by citizens themselves.
However, it is also the task of authorities to try to change this status quo, because the number of active citizens is also in their interest.

PoSITIVE ASPECTS IN APPROACHs BY authorities

Several positive aspects were observed in the approach by obligors, and these should be recognized. Some obligors really try to welcome citizens, and they try to do this in a variety of ways.

Some authorities have established information centers for citizens, services for citizens, or reception offices for citizens where they provide various services associated with providing information to citizens.

Several authorities, especially some small ones, have produced clear and attractive information boards, often containing more information than the FIA Act prescribes to make public, and also many other interesting matters of interest concerning the economy, management and functioning of the authority.

Most public administration authorities have established Internet sites, and some of them are very clearly organized and rich in content.

We experienced a positive approach in many authorities, and the officials manifested a willingness to help. Although the official did not always have enough information in how to receive the applications for information and facts on what citizens were entitled to, they did their best for the applicant and accepted their application for information. A friendly receptionist or porter who received the application often made the situation easier for the applicant, and the applicant did not have to walk all over the authority.

A number of authorities introduced provisions facilitating the process of submitting applications for information or made it friendlier in their internal orders, directives, guidelines or other regulations, e.g.:

· if costs for providing information were under a specified limit, they were not charged (SKK 50 at District state administration authority in Trenčín, SKK 26 at the municipal authority of Bratislava city district in Vajnory)

· a low set price for material costs (District state administration authority in Bratislava I – A4 format photocopy: SKK 0.5 – compared with Banská Bystrica city municipal authority: A4 format photocopy: SKK 5), or they provided information completely free of charge

· Reimbursement of material costs is not charged to retired persons, disabled persons and single parents.

LAWYER’S commentary

Introduction

The right to information is a fundamental right of every person. Article 26 of the Slovak Constitution states that this right includes the possibility to: “freely search for, receive and disseminate ideas and information, regardless of state borders.” Pursuant to the Constitution, detailed conditions for applying the right to information should be stipulated by law.

The conditions were not laid out in detail until Act No. 211/2000 Coll. L. on Free Information Access was adopted. Frequently, there were situations where it was unclear whether the authority had an obligation to provide the specific information.

Because of this, it happened quite often that the authorities willfully decided whether or not information concerning the activities of public administration authorities would be released.

This practice was supported by the provisions of several Acts (e.g. section 133 of the Construction Act) that allowed employees of public administration authorities to judge whether the applicant requesting information proved a substantiated interest in having the information released, and based on this subjective judgment the release of information to the citizen could be refused.

These confusions were removed by the adoption of Act 211/2000 Coll. L. on Free Information Access (hereinafter referred to as “the FIA”) in May 2000, effective from 1 January 2001. It laid down the fundamental principle of the right to free information access: “that which is not secret is public” or, to put it differently, “all information available for public administration authorities and, at the same time, not secret under the law must be released.” This principle is expressed in section 12 of the FIA Act in this wording: “All restrictions of the right to information are exerted by the obligor in such a way that the required information will be released... after information declared as not to be released by law is excluded.”

All information that is confidential and cannot be released based on the FIA Act is explicitly enumerated in sections 8 to 11 of the FIA Act (e.g. protection of state secrecy, tax and bank secrecy, personal data, business secrecy, copyrights, etc.).

Who releases information...

Pursuant to the FIA Act, obligors must release information.

The FIA Act in section 2 defines the persons obliged to release information based on this Act. The purpose of this provision is to cover all categories of the subjects that are obliged, according to the will of the legislator, to release information. If a subject can be included under one of the notions (definitions) contained in the section of the FIA Act, they became an obligor who is obliged to release such information.

Pursuant to section 2, paragraph 1 of Act No. 211/2000 Coll. L. on Free Information Access: “Obligors who pursuant to this Act are obliged to release information (hereinafter referred to as "obligors") are state administration authorities, municipal authorities, and those legal persons and physical persons whom the Act entrusts the power to make decisions on the rights and obligations of physical or legal persons in the area of public administration, and to do that only within the limits of this decision-making activity of theirs.”

The notions “state administration authorities” and “municipal authorities” cover state power bodies (National Council of the Slovak Republic, government (cabinet), ministries and other central authorities of state administration), local state administration authorities (regional and district state administration authorities, tax authorities, customs authorities, military administration authorities, labor inspectorates and similar), courts, prosecution organs, Supreme Auditing Authority, National Bank of Slovakia, Telecommunications Authority of the Slovak Republic, Office for State Assistance and similar, and municipal self-government authorities in cities and villages.

The notion: “legal persons and physical persons whom the Act entrusts the power to make decisions on the rights and obligations of physical or legal persons in the area of public administration,” covers a specific category of subjects (e.g. non-state secondary schools but only in matters of conducting entrance examinations; members of the Water Guard authorized to impose penalties and similar).

State administration authorities and municipal authorities bear, according to this provision, the obligation to release information in its full extent – i.e. pursuant to section 3, paragraph 1 of Act No. 211/2000 Coll. L. they are obliged to release all information at their disposal. Legal and physical persons to whom the Act entrusts the power to make decisions on the rights and obligations of physical or legal persons in the area of public administration bear the information obligation – according to this provision - only within the limits of their decision-making activity.”

Pursuant to section 2, paragraph 2 of Act No. 211/2000 Coll. L. “Furthermore, the obligors are legal persons established by law and legal persons established by a state administration authority or municipality according to a special law. 2)”

The notion “legal persons established by law” mainly covers so-called “public law institutions” (labor authorities, Social insurance company, General health insurance company, Anti-drug fund, Slovak public television, Slovak public radio, Board for radio and television broadcasting). Another group of legal persons established by law are colleges and universities and state funds.

The notion “legal persons established by a state administration authority or municipality according to a special law” covers the state budget fully financed or partially financed organizations established by these subjects (Slovak national theatre, elementary and secondary schools, social service facilities established by municipal authorities and the like).

Pursuant to section 2, paragraph 3 of Act No. 211/2000 Coll. L. “Further, the obligors are legal persons established by obligors pursuant to sections 1 and 2 that manage public finances or handle the property of the state or municipalities.”
This provision covers state owned companies, trading companies established by a state administration authority, municipal authority or by fully or partially state budget financed organizations, and others.

********
Problems in implementation of the FIA Act

Incorrect interpretations of laws

In the following text we shall describe certain problems that have been occurring in the implementation of the FIA Act by the public administration authorities (obligors) and that are caused by a wrongful interpretation of the Act’s provisions. We obtained knowledge of the existence of these problems by analyzing and evaluating decisions not to release information we requested from obligors via telephone applications and also from other phases of our monitoring.

NOT RELEASING information CONCERNING ADministration and construction proceedings

In practice, release of information concerning administration or construction proceedings is refused to applicants with the argument that only the participating parties can be informed (plus, according to the Construction Act, also persons that prove “that their requirement is substantiated”). Provisions of the Administration Rules of Conduct and the Construction Act about rights of participants to see files and make excerpts of them are often explained in such a way which excludes the possibility to release information about the proceedings to applicants (thirds parties) based on the FIA Act.

However, this procedure is incorrect. According to section 16, paragraph 2 of the FIA Act: “The obligor makes possible to view files and documentation and make excerpts, notes or copies without having to substantiate a legal or other reason or interest.” Along with this, according to section 16, paragraph 3 provisions have to be made in order to ensure the information the law declares to be protected (e.g. personal data, commercial secrecy....) is not released.

The provisions of the Administration Rules of Conduct and Construction Act about viewing files and/or documentation and their excerpts and the FIA Act are implemented at the same time, while one regulation does not exclude implementation of the other regulation.

Information from administration proceedings and information concerning construction proceedings can naturally also be released as a result of the Administration Rules of Conduct and the Construction Act to parties to the proceedings. In this case, the parties to the proceedings have a right to obtain all the information about the proceedings.

Information on administration or construction proceedings can also be obtained on the basis of implementation of the FIA Act. In this case, however, measures must be taken to avoid the situation of viewing documentation that violates the protection of confidential information protected by law (i.e. so that personal data, commercial secrets, etc. are not disclosed). In this way the protection of confidential information is secured in the process of information release according to the FIA Act.

Providing information about administrative and construction proceedings has a fundamental and indispensable relevance for citizens inspecting the performance of the public administration.

THE CONTENTS OF OFFICIAL FILES aND TERRITORIAL DEVELOPMENT PLAN DO NOT PROTECT COPYRIGHT

In cases where providing information concerning administrative and construction proceedings was refused, the argument is often used that the required information in the file (e.g. location plan) and territorial development plan and related documents (e.g. layout plan) are protected by copyright and that is why they cannot be released.

According to section 6, paragraph 3, letter b) of the Copyright Act (Act No. 383/1997 Coll. L.) the copyright protection does not cover the text of a regulation, decision of an administrative and legal character, public document, official file and the like.

That is why information that constitutes part of the official file is not protected by copyright and the argument for not releasing them cannot be applied. The same holds true for information that constitutes part of a decision of an administrative and legal character (e.g. layout plan): these are not protected by copyright.

The Regional Court in Banská Bystrica in verdict No. 23 S 17/02 stated that there is no reason for not releasing copies of territorial development plan documents (e.g. city layout plan). Documents concerning territorial development plan documents of a city are the property of the city – i.e. of the subject who ordered the plans. The adoption of a layout plan has the character of a decision (administrative and legal decision) and that is why territorial development plan documents are not protected by copyright.

INCORRECT UNDERSTANDING OF EXTENT of information duty

Several state administration authorities adopted an incorrect understanding of the provision of section 2, paragraph 1 of the FIA Act and claim that state administration authorities are obliged to inform only about their decision-making activity and not about their management and other activities (Regional state administration authority in Prešov, District state administration authority in Bratislava II).

However, this interpretation of the Act is wrong. State administration authorities are obliged, pursuant to the FIA Act, to release all information available to them providing a special law does not declare it confidential. Thus, they have to release also other information not associated with decision-making activities.

WILFULLY DECLARING information to be commercial (business) secrecy

Obligors (e.g. city municipalities) often refuse releasing information arguing that it is a matter of business secrecy and that the specific entrepreneur (e.g. their contractual party) considers or declares it to be his or her business secrecy. Such an approach, however, contradicts the Act on Free Access to Information and the Commercial Code.

Pursuant to the Commercial Code and court decisions (See: verdict by Supreme Court of the Slovak Republic No 6 Sž 73/01) it is not possible to willfully declare information business secrecy. An entrepreneur can declare information as a matter of business secrecy only if the information fulfils all the features of business secrecy according to section 17 of the Commercial Code.

The notion of business secrecy is defined in section 17 of the Commercial Code. To be a matter of business secrecy, information must fulfill each and every one of the following conditions:

· it must be of a commercial, production or technical character and must be related to the business,

· it must have real or at least potential material or non-material value (i.e. if it is disclosed, it would be beneficial for a competition)

· it is not usually available in the commercial environment,

· it is made secret according at the will of the entrepreneur,

· the entrepreneur takes appropriate action to keep it secret.

Obligor cannot rely only on the declaration by entrepreneurs that the information in question is business secrecy; the obligor must research whether the information labeled by the entrepreneur as business secrecy really fulfils all the features of business secrecy. Should information fulfill all but one feature of business secrecy, it cannot be declared business secrecy. In such a case, the release of information cannot be refused on the basis of the business secrecy protection argument.

Not releasing contracts with private companies

Another frequent practice by obligors (especially city and village municipalities) is to refuse release of copies of contracts concluded between the city or village municipality and a private company or entrepreneur. Municipalities often refuse releasing information on such contracts arguing that the business partner of the municipality does not agree with releasing the required information since he or she considers it as a matter of business secrecy.

Contracts between the obligor (e.g. state administration authority, city or village municipality) and private company or entrepreneur whose subject-matter is property performance by the obligor concerning the handling of public resources or property of the state or municipality must be released on request according to section 10, paragraph 2, letter c) of the FIA Act, even if they include business secrecy. In the same way, these would have to be released if they concern a severe impact on public health and the environment (section 10, paragraph 2, letter a)).

If the information concerns public interest matters listed in section 10, paragraph 2 of the FIA Act, this prevails over the protection of business secrecy and the information can be released regardless of business secrecy.

generally binding orgers on professional secrecy violating the law

Pursuant to Act No. 100/1996 Coll. L. on the protection of state and professional secrets, municipalities had the opportunity to declare specific information or matters related to their activity as professional secrets. A professional secret was defined as information or a matter that must, due to its relevance, be protected before disclosing, misusing, damage, destruction, loss or misappropriation and that is listed “in the list of secret matters that constitute professional secrecy”. The list was to be declared by a municipality through a generally binding order (GBO).

After the FIA Act was adopted enabling general public access to a wide range of information about the activities of municipalities, some municipalities became concerned about the Act’s outcomes. A publication with a model GBO promised municipalities that many troubles related to the FIA Act could be circumvented. Many municipalities were happy to use the model offered and adopted GBOs on professional secrecy in which they declared practically all information about the municipality’s activities interesting for citizens as a matter of professional secrecy (Prešov, Veľký Šariš, Púchov and others).

The adoption of the above-mentioned GBOs was a complete misunderstanding of the professional secrecy tool. The purpose of declaring a matter as a professional secret is to protect information of great importance against unauthorized persons, not to declare almost all the information about municipal operations confidential so the municipality inhabitants cannot get to it.
This declaration - not well thought out – of practically all information to be a professional secret made these GBO to be in overt contradiction with many laws and regulations.

We can state many cases where the application of these GBOs would lead to absurd situations. Some municipal authorities, for example, have declared the personal data of elected representatives of the municipality (e.g. birth number) to be a matter of professional secrecy. Pursuant to valid legislation, elected representatives of a municipality thus cannot release their birth numbers to members of their families. Any situation where an elected representative of the municipality completes an official form shall thus represent endangerment and disclosure of a professional secret.
Another problem is declaring a commercial contract concluded by a municipal authority as a professional secret. In this way it is possible to completely paralyze the activities of municipal authorities (e.g. if a donation contract is declared as professional secrecy.) Every potential future business partner of the municipality would have to first sign a declaration of reticence and pledge that data about the contract they enter into with the municipality would not be disclosed to anybody else. Such a contract could not be copied and it is necessary to comply with a special regime when handling it (e.g. physical protection – storage in secure location, etc.)
A similar problem occurred when municipalities declared information related to business contracts concluded by municipalities as professional secrets and tried to transfer the institute of professional secrecy to the legal relations of private business. In this case, any potential future business partner of a municipality would have to first sign the reticence declaration and pledge that data about their contract would not be disclosed to any other person.

Some GBOs included quite general and unclear formulations that might cover almost all potential information applied for. In a municipality, for example, general technical information about the municipality, collected background information and data about information systems of the municipality or comprehensive reports and analysis about internal operations of the municipality and municipal authority were all declared as professional secrecy. Also, information on managing the resources of city and village municipalities (e.g. account balance) was declared confidential.

From 1 November 2001 the new Act No. 241/2001 Coll. L. on concealed matters nullified the Act on state and professional secrecy. The new law introduces a new categorization of concealed matters into four groups (top secret, secret, confidential, reserved). This Act finally does away with the high handedness in declaring concealed matters allowed for municipalities by the previous Act. Currently, municipalities have no powers to adopt GBOs on professional secrecies.

Pursuant to the new Act on concealed matters only information listed in the list of concealed matters determined in a decree of the National Safety Authority of the SR can be declared concealed matters.

A GBO that declares such a wide range of information to be matters of professional secrecy apparently contradicts the SR Constitution, Free Information Access Act, Act on Concealed Matters, Act on Public Procurement, Act on Municipal Order and many other regulations.

Due to the apparent contradiction with the legislation, every citizen can submit a lawsuit to the prosecutor’s office, to submit a protest against this GBO pursuant the law. If the municipality does not cancel the GBO in question in spite of the submitted protest, the prosecutor can, through the General Prosecutor’s Office, submit a proposal for declaring non-compliance of the GBO with the laws and constitution to the Constitutional Court of the SR. This decision of the Constitutional Court renders the GBO non-effective.

FAILURE TO releasE information on licences and permissions

A frequent problem is to acquire information on who was awarded licenses or permissions. Licenses and permissions are most commonly awarded by state administration authorities to authorize a person (usually an entrepreneur) to carry out an activity (e.g. exporting and importing goods, international transportation, etcetera). There is no legal right to be awarded a license or permission, and their award depends on the decision and judgment of the authority or commission granting them. That is why suspicion in transparency of the process of granting licenses and permissions quite frequently appears; because of all this, providing information about who was awarded a license or permission is a matter of public interest.

Obligors often refuse releasing information to who licenses were granted because entrepreneurs consider this information to be their business secrecy. However, this approach is incorrect.

In cases of information that a specific entrepreneur was granted a license or permission, the second and third feature of business secrecy are not met. Publication of information that an entrepreneur is entitled to carry out a specific activity is a necessary condition in concluding contracts with business partners or clients. If this information is concealed, any advertisement and PR activities would be impossible because information that the entrepreneur in question has permission to perform the advertised activity or provide the service is an intrinsic aspect of any advertisement. Releasing the information that an entrepreneur holds permission will not harmed him or her; on the contrary, concealing the information would harm him or her. Therefore, information about the granted license is available in the relevant commercial environment and the entrepreneur cannot provide for its complete secrecy.

Moreover, in the case of information about granting the license or permission to a specific entrepreneur, we are dealing with the contents of the statement of decision by the state administration authority (not with information of a commercial, production or technical character), and that is why it would be absurd to conceal it as business secrecy.

No law renders the information to who a license or permission was awarded as confidential and the obligor must release it on request.

FAILURE TO inform about the FININCIAL status of A city or village municipality

City or village municipalities often refuse informing about the current status of their finances. For example, they turn down requests for information about the closing balance of the account of the city or village municipality and other matters.

This information constitutes information on handling public finances and the property of the municipality and it is in public interest to release it. No law declares the information about the finances of the municipality confidential, and that is why it must be made public on request.

Pursuant to section 10, paragraph 2, letter c) of the FIA Act, the argument about protecting business secrecy cannot be used as a reason for not releasing the information either.

PERSONAL DATA

Frequently, the problem was observed that obligors consider information associated merely with the function or job position to constitute personal data. Such information, however, is not personal data, because it does not concern the person – i.e. privacy and personality.

It is also necessary to realize that protection of personality and personal data relates only to physical persons. It does not relate to legal persons (LP). That is why, for example, information on building permissions for LP, list of registered driving schools that are LP and similar are not personal data.

Mistakes in the process of handling applications

PASSIVITY (SO-CALLED “fiCtITIOUS DECISION”)

In relation to the FIA Act, citizens often encounter the opinion of the officials that if the authority does not agree with releasing information, no obligation to issue a substantiated written decision and send it to the applicant exists. The rationale they use to support this standpoint is that the FIA Act makes it possible to proceed in this way since the Act rules that if the authority does not issue a written decision, due to its a so called “fictitious decision not to release the information” is understood as being issued (section 19, paragraph 3 of the FIA Act). This is not just a theoretical stance: passivity is often reflected in practice at authorities, which are also obligors. When a citizen applies for information, the authority does not do anything to handle the application, and when the citizen complains the response is that according to the Act, passivity is the right of the authority. However, when there is no decision issued about the fact the release of the information was refused nor reasons for the rejections stated, the citizen will not learn the reason their application for information was turned down.

However, passivity by authorities (obligors) contradicts the law.
Pursuant to section 17, paragraph 1 of Act No. 211/2000 Coll. L. on Free Access to Information, “The obligor shall handle the application to release information without unnecessary delay, up to ten days from the date of application at the latest...”

Pursuant to section 18, paragraph 2 of the FIA Act: “if the obligor does not answer the application or answers it only partially, a written decision about this will be issued within the legally-stipulated period.”

Within ten days, obligor shall either release (send/mail; make available) or issue a written decision not to release information and make it possible for the applicant to learn about the contents of this decision (i.e. send/mail the decision).

Pursuant to section 18, paragraph 3 of the FIA Act: “If the obligor does not release the information within the set period (10 days) and nor does the authority issue a decision about not releasing the information, it is assumed that the authority has issued a decision refusing the release of information.” For the day of delivery of such a decision, the third day after the stipulated period for answering the application is considered in such a case.“

Due to the passivity of the obligor, pursuant to section 18, paragraph 3 of the FIA Act, the decision not to release information – a so-called fictitious decision – was issued.
The Free Information Access Act does allow obligors to handle applications to release information via its passivity. The passivity of the obligor or non-compliance with the stipulated period to handle the application to release information is an apparent violation of the provisions of section 17 and section 18 of the FIA Act. The occurrence of the fictitious decision is a consequence of the passivity of the obligor, and the Act only introduced this consequence to protect the right of the applicant to have access to information. There is no right for the obligor to remain passive.
A fictitious decision not to release information does not have the obligatory features of a decision pursuant to section 47 of the Administration Rules (the message, reasoning and instruction concerning the appeal procedure). In the decision’s reasoning, the obligor must state which facts constituted the background of the decision, what consideration led the obligor in evaluating the evidence and in application of laws and regulations used as the basis for the decision. In the decision not to release the information, the obligor must explicitly state the reason why access to the required information was refused. Access to required information can be restricted only for the reasons listed in section 8 to section 12 of the FIA Act (e.g. the required information is confidential information, tax secrecy or personal data).

A fictitious decision is not made in writing, and this contradicts section 18, paragraph 2 of the FIA Act. Due to the given facts, a fictitious decision not to release information violates the law.

The Supreme Court of the Slovak Republic in verdict No 7 Sž 180/01 and the Regional Court in Bratislava in ruling No 19 S 31/02 are of a similar opinion.

NOT ISSUING written DECISIONS, decisionS WITHOUT OBLIGATORY FEATURES

A very frequent shortcoming is not issuing written “decisions not to release information” with all obligatory features (e.g. the city municipality of Košice-Barca).

The FIA Act unambiguously stipulates that if the obligor does not provide the required information to the applicant, the obligor is obliged to issue within the period stipulated for handling the application (10 days) a written decision not to release information (section 18, paragraph 2 of the FIA Act). The decision must include the message – a formulation expressing that the information will not be released, reasons laid down by law, the arguments for not releasing the required information (stipulated in sections 8 to 11 of the FIA Act), and instruction concerning the appeal procedure. The decision not to release the information is a decision issued within administrative proceedings, similarly to many other decisions made by state administration and self government authorities, and it must comply with the conditions stipulated by the Administration Rules (section 46 and section 47 of Act No. 71/1967 Col.)

Obligors often refuse releasing information by telling the applicant they will do so; by a common letter not including obligatory features of a decision or they do not respond to the application at all. Because obligors do not issue decisions, it is not possible to ascertain how many applications for information were refused and data about those applications that were turned down thus remains unknown.

If the obligor does not issue a due written decision with instructions about opportunities for appeal, a citizen with insufficient legal knowledge will not learn that they have the right for an analysis of the rejection of their application for information in an appeal procedure – i.e. that they have a right to appeal.

A letter by an obligor containing a rejection to release the required information is, however, according to its contents “a decision not to release the information”, even if it does not include all the features of such a decision (message, instruction concerning appeal). The applicant can thus also appeal against such a letter (decision). This decision, however, does not include obligatory features and that is why it will always be nullified by any court as unlawful. Court practice is of the same opinion (ruling by the Regional Court in Bratislava No. 19 S 31/02.)

REQUIRING COST REIMBURSEMENT IN ADVANCE

A very frequent practice that occurred in almost all obligors is that the condition for providing the required information is to pay reimbursement for material costs in advance or covering a down payment, in some cases even higher than the final estimated reimbursement. This practice is laid down in most directives the obligors regulated the application of the FIA Act in more detail. Directives include provisions stating that after refusal to pay a reimbursement in advance, the application will not be processed, i.e. the information will not be provided. The obligors defend such an approach by the argument that if the applicant asking for information does not cover material costs in advance, the obligor risks that the applicant will not pay after the information is released. Thus, the obligor would be harmed and reimbursement would have to be claimed back through the courts.

The FIA Act, however, does not allow the obligor to proceed in this way. Covering the cost of reimbursement in advance is not an obligatory feature of the application for information. The obligor should handle the application within the period stipulated by law, regardless of the fact material costs were covered in advance.

The District Prosecutor’s office in the Bratislava II district is of the same opinion when they state in the “prosecutor’s warning that the procedure is unlawful” that “Non payment of costs does not constitute a reason for refusing the information.”

Moreover, paying preliminary reimbursement cost places the applicant requesting information in a disadvantageous position when they in fact do not know what they are paying the reimbursement for and whether the required information will be sent to them. If the obligor insists the citizen pays the sum by check (no matter how tiny this is) and, in addition, asks the citizen to send the obligor the receipt for the amount paid, this can de-motivate many applicants. If citizens want to obtain simple information, they often refrain from their intentions when they find out that before they obtain it they have not only have to submit an application but also go to the post office, pay the reimbursement by check and prove to the obligor that the sum has been paid (i.e. mail/send the check receipt). In the case of elderly citizens, these requirements by obligors can generate even more problems.

In our opinion, in cases where the obligor is really concerned that the applicant will not pay the reimbursement, they can use the C.O.D (collect on delivery) mailing option. In this way the FIA Act will be observed, the application will be answered in the legally stipulated period and obligors do not have to be concerned that they provide the information but the applicant fails to pay the costs. However, it has to be taken in consideration that the applicant – recipient does not know what information is delivered.

When using the C.O.D. method, protection of the applicant interests should also be observed, and an accompanying letter should be sent together with the delivery to the applicant stating which specific information is being sent by C.O.D.

WHAT IS INFORMATION and which information IS at the obligors’ disposal?

Quite often obligors interpret the notion of “information” in too narrow a manner. For example, they do not consider copies of documents to be information – information in their opinion is just the verbal content of the document. However, we should realize that there is not only verbal information (words) but also pictorial information (image, i.e. photocopies), sound information as well as audiovisual record information. In determining what information is we can use Act No. 241/2001 Coll. L. on the Protection of Confidential Information, which in section 2, letter b) defines the notion of “information” as follows:

“information” is

 1. the content of a document, drawing, design, map, photograph, graph or other record,

 2. the content of an oral message,

 3. the content of electric, electro-magnetic, electronic or other physical transport medium“

Most obligors are obliged, according to the FIA Act (section 3, paragraph 1), to release all information at their disposal except for information declared by law to be confidential (state authorities, municipal authorities, regional self-government authorities, legal persons established by law, budgetary (i.e. financed from the state budget) and contributory (i.e. organizations partially financed from the state budget). However, obligors often cannot determine which information “is” at their disposal” and which “is not”. Obligors often refuse an application, reasoning that, the required information is not at their disposal, although it is apparent that they handle the required information and that is why they have to have it.

According to the FIA Act, the information that is at the obligor’s disposal is not only information that is really and physically at their disposal at the moment the application is submitted but also the information that, based on regulation, must be at their disposal. If, for example, the obligor is charged by law to audit specified activities or they have to process specific information, that information must be at their disposal. The Regional Court in Bratislava in its ruling No. 19 S 31/02 also expressed its opinion concerning the expression of information being “at disposal”. In this ruling it is stated that the required information is at the obligors’ disposal when the obligor handles it in their activities or if the information is the subject matter of their activities.

INCOMPLETE records OF applications

In the course of monitoring it was discovered that not all obligors keep files about received applications in the manner that completely observes the law. Some obligors failed to have files kept about data that were supposed to have according to the law, while other obligors kept no records at all. Another problem was that there was no central consistent database of applications kept, and that is why finding aggregated information about received applications was made difficult.

According to the FIA Act (section 20), each obligor is obliged to keep files of received applications for release of information including:

a) Date of submitting application,

b) Requested information and suggested method of providing information,

c) Result of handling the application (whether requested information was provided or a decision not to release information was issued or whether the application for information was referred to another obligor,

d) Information about whether a corrective measure was used (appeal and similar).

INsufficient removal of personal data (anonymisation)

We had an experience that on copies of mailed “decisions not to release information” the names, surnames and domiciles of the physical persons – the applicants for information – were sometimes legible. Because of this it was possible to discover what information a specific applicant defined by their name, surname and address asked for, and this could result in the release of personal data. (District state administration authority of Prešov, Regional state administration authority in: Prešov, Bratislava Nové Mesto, Devínska Nová Ves, District state administration authority in Bratislava II).

Mistakes in the process of actively presenting information

Municipalities often fail to respect the provisions of the FIA Act concerning so-called “obligatory presentation” pursuant to section 5. Problems also arise due to wrongful interpretation of the notions “Publishing in a publicly accessible place” and “making information accessible in a way allowing mass access.”
presentation in a publicly accessible place
According to the FIA Act, authorities must present the information listed in section 5, paragraph 1 of the Act in the premises of the authority and at all its workplaces in a publicly accessible place, e.g. about the powers and competencies of the authority, organizational scheme of authority, location, time and form in which information can be obtained, fees for payments for administrative acts, reimbursement fees for information release and similar.

A publicly accessible place is a place any persons can come freely and unrestrictedly. As a rule of thumb, this information should be made available in the publicly accessible foyer of the building where the authority is based or its workplaces, possibly on a board in front of the building.

INTERNET PRESENTATION

Besides an obligation to present the required information in a publicly accessible place, the Act lays down for municipalities of a city character (not villages) the obligation to publish the information covered in section 5 in a way allowing mass access (e.g. organizational scheme, location, time and form of information obtaining, information on where the application, proposal, lawsuit or complaint can be submitted, and also minutes from public sessions of local parliaments, texts of adopted GBOs and resolutions by local parliament, data about attendance by representatives and similar).

Pursuant to the Act, mass access is “access by an unrestricted group of applicants via a telecommunication facility, especially through the Internet.” The Internet, as the Act states, is the cheapest, simplest and practically the only way to present information for mass access. According to the quoted provision of section 6, paragraph 1 of the FIA Act, municipalities are, de facto, obliged to publish the required information on their Internet site and also to update it and ensure the information is complete should there be any new additions.
Mass access thus cannot be provided through boards or bulletins as stipulated in some directives regulating the implementation of the Act by authorities.

*******

Directives and fees concerning implementation of the FIA Act

DIRECTIVES

In principle, directives issued to ensure implementation of the FIA Act follow the procedure of processing an application to release information that results from the provision of the Act.

In a number of directives, some provisions contradict the FIA Act, other laws and regulations (e.g. decree of the Ministry of Finance No. 481/2000 Coll. L.) and also the Constitution of the Slovak Republic.

Incorrectly defined “mass access to information”
Several directives contain incorrectly defined “mass access to information”. Publishing information on a board or in a bulletin is labeled as mass access to information, and this is incorrect. Mass access is provided by presenting information on the Internet site.

Postponement of application

Many directives contain provisions on postponement and even on non-processing if the applicant pays no fee in advance or on the fact that information will be mailed only after the full fee is paid.
According to the provision of section 14, paragraph 2 of the FIA Act, the authority shall postpone the application where certain prescribed features are absent (i.e. name of the authority whom it concerns, name of applicant, specification of information applied for, and form of information presentation suggested by the applicant) and also if the applicant, in spite of being informed, fails to complete the application within the set period (no longer than 7 days) and the information cannot be provided due to missing data.

Pursuant to law, payment of a down payment for reimbursing material costs is not, however, a feature of the information release application; this results in the fact that non-payment cannot be a reason for postponing an application.

No possibility to ask for information by telephone
Directives in several cases (e.g. the directive of Bratislava-Nové mesto district) stipulate: “Applications for information over the telephone are not accepted.” We encountered situations where employees of the authority refused telephone applications.

This procedure contradicts the Act because submitting an application by telephone is a technically feasible way of submitting an application for information and that is why such an application should be accepted, recorded and answered.

FEES

According to the provision of section 21 of the FIA Act, information is released free of charge with the exception of covering material costs. This means that for the act of procuring and providing information, no fee is charged. The applicant is obliged to reimburse the obligor with only material costs related to making copies, procuring technical medium and sending the information out.

Details on covering material costs were stipulated by Decree of the Ministry of Finance No. 481/2000 Coll. L. on covering costs for providing information. In spite of the wording of section 21 of the Act and the Decree following the Act, a number of authorities published fees the content of which contradicts the Act and above-mentioned Decree.
Setting reimbursement fees to cover material costs unduly high

In the reimbursement fees of some authorities, reimbursement for material costs associated with making copies, procuring technical media for information and sending information is set at an amount which is unrealistic – i.e. much higher than standard retail prices for the information medium.

Some examples of payments charged by authorities follow:

Petržalka:
CD

SKK 90

Devín:

diskette

SKK 65

CD:

SKK 200

Bratislava – Nové mesto:
diskette:
SKK 60





CD:

SKK 200

The wording of these provisions clearly states that, for example, reimbursement for technical data medium (diskette, CD ROM, tape and the like) shall be exactly the same as the costs the authority incurred in procuring them. Municipalities shall not make money on reimbursements for material costs.

Reimbursement for work

The reimbursement fees of some authorities often contain provisions stipulating that reimbursement is paid not only for material costs but also for working time spent or the act of transferring the information to the medium (e.g. for recording on a diskette, copying, etc.).

These provisions obviously contradict the FIA Act and Decree of the Ministry of Finance. Both these regulations explicitly lay down that information is released free of charge and that reimbursement is paid only for the material costs associated with procuring the information medium, not for the act of transferring the information to the medium.

The employees responsible for processing the applications are paid for recording or transferring the information to the medium through their salaries; releasing information pursuant to the FIA Act is their job. The purpose of reimbursements for releasing information is not to contribute to municipal budgets but to cover real, inevitable costs.

interesting cases (cAUses)

In the course of monitoring we encountered several cases through which we either managed to change the generally spread routine applied in practice by obligors in favor of the right to information or, these cases represented a representative example of common practice of the obligors.

*******

Information release on awarding licenses

(Citizen and Democracy Foundation vs. Ministry of Economy of the Slovak Republic – “rozklad” appeal type)

The information release about to whom licenses for importing and exporting goods were granted was impossible to achieve because representatives of the License Department of the Ministry of Economy in charge of awarding licenses declared that entrepreneurs consider this information to be business secrecy.

The process of awarding licenses is often criticized for its lack of transparency. The concerns are substantiated by the fact that there is no legal right for receiving a license and it depends solely on the assessment of a commission.

In our opinion, providing information about to who licenses were granted is in the public interest and it is one of the tools for preventing corruption; that is why we tried to change the practice of the Ministry concerning their approach to releasing license information.

The Citizen and Democracy Foundation thus asked for a list of companies to who licenses to export timber were granted in 2002. We opted for timber export licenses because of the lack of transparency in Slovakia’s timber handling and management as well as the fact the Ministry’s rejection to inform about timber export licenses was criticized in the media a number of times.

The answer to our application was a decision by the Ministry of Economy not to release the information, which was delivered to us. We disagreed with the reasons the Ministry stated and that is why we appealed against this decision through a corrective measure, a type of appeal called a “rozklad”.

A decision by the Ministry about the “rozklad” was delivered to us in the period stipulated by law, by which the first decision of the Ministry was nullified and our appeal was endorsed. The Ministry recognized our arguments that the information about the contents of any decision made by a state administration authority could not be labeled business secrecy.

In the accompanying letter, the Ministry informed us that, based on the “rozklad” initiated by the Citizen and Democracy Foundation, an internal meeting was held at the Ministry the outcome of which was a decision that information on granting any licenses will be released from now on.

*******

Willful and unsubstantiated ignoring and/or refusing of application

(Citizen and Democracy Foundation vs. Žilina mayor – lawsuit)

Among written applications to release information, besides many other obligors, applications were submitted to Žilina city municipal authority. In the applications we asked for information on handling municipal property (number of office cars, their price, number of business trips abroad, costs incurred in these trips and their agendas). Other city municipal authorities and obligors provided us with this information without major problems. The release of this information is, in our opinion, in the public interest since it makes it possible for citizens to inspect management of the city’s finances and property handling and check the purpose and amount of finance incurred.

Applications were sent on behalf of our co-operators - monitors since we wanted to find out the practice of obligors in clearing applications from common citizens – physical persons. Žilina municipal office, however, did not respond to either of the applications submitted by our cooperators, and by doing this they violated the law. If the obligor fails to act, according to the FIA Act this means the obligor issued a negative decision, a so-called “fictitious decision”. We continued preparing appeals against the fictitious decisions for our cooperators with competent legal arguments. Žilina city municipal authority ignored the submitted appeals as well, thus deliberately violating the law again.

Since we learned that Žilina city municipal authority completely ignores applications and appeals submitted by common citizens, we shall try to ask for the information on behalf of our organization. On behalf of the Citizen and Democracy Foundation we asked for information concerning office cars at the disposal of Žilina city municipal authority (their number, models, price and to which functions and/or departments the cars were allocated) and information on the mayor’s salary (laid down by law and its increase, if applicable, is approved by the local parliament).

The application submitted on behalf of our organization was answered by a letter from the city municipal authority informing us that, our application represents a misuse of the Free Information Access Act and that the aim of our application is “abusive political misuse” and “possible discrediting of the mayor of Žilina”. The letter concluded with the information that they consider there is no purpose in dealing with the stated requirements and that is why they made the decision to defer the application.

According to the opinion of court practice, the letter informing the applicant that the information will not be provided also constitutes “a decision not to release information”, and that is why we appealed against it. In the appeal we stated that the aim of our application was not to misuse or discredit the mayor but we asked for information as everybody has the right to ask and its release is in the public interest. We also stated that no law stipulates the information requested by us to be kept confidential, and that is why the information shall be released. We concluded our letter with a request to the Žilina mayor representing the appeal authority to change the decision of Žilina city municipal authority and release the information to us.

 The response to our appeal was a short letter from the city authority stating:

“Dear Madam,

In your letter of 1 August 2002 you were informed that the Municipal authority of Žilina city previously received several letters of similar or even the same wording. The letters were signed by different names and the last such letter was under the heading of the foundation of which you are the statutory representative. Among the letters there was one signed by Ms. Marcela Mezianová, a coordinator of projects at your foundation; however, she failed to mention the foundation.

You failed to explain the aforementioned facts to us until now, and that is why we consider further communication to be groundless.

However, the mayor of Žilina made no decision about the appeal. Due to the passivity of the appeal authority a fictitious decision on refusing the appeal was issued.

Considering the current approach of Žilina city municipal authority to our applications for information and due to the fact there was no hope of achieving the release of information through another application, we decided we would have the fictitious decision by the mayor of Žilina about turning our appeal down reviewed by a court of justice. A fictitious decision issued due to passivity apparently contradicts the law. The FIA Act does not allow obligors or appeal authorities to remain passive, but unambiguously stipulates an obligation to issue a written decision. Moreover, a fictitious decision contains no reasons for turning the appeal down and that is a reason for it being nullified by the court of justice. Several courts expressed an identical opinion (e.g. the Supreme Court of the SR and Regional Court in Bratislava).

On 25 October 2002 we submitted a proposal for a court analysis of the mayor of Žilina’s fictitious decision about our appeal to the Regional Court in Žilina.

*******

Request for covering material costs in advance

(Citizen and Democracy Foundation vs. Bratislava mayor – lawsuit)

A very frequent approach by obligors is requesting payment for material costs for releasing information in advance. Many obligors adopted directives regulating the release of information with provisions that stipulate that if the applicant does not cover reimbursement of material costs in advance, their application will be deferred or that the requested information will only be mailed after the receipt proving payment for material costs is shown. However, such a procedure does not comply with the provisions of the FIA Act.

We knew that a similar procedure was applied by Bratislava city municipal office (City Council). On behalf of the Citizen and Democracy Foundation we asked for the provision of copies of decisions not to release information. As a response, a letter from Bratislava City Council was delivered to us stating that the information would be provided to us after costs were paid. We considered the letter to be a decision because its contents included rejection of the information applied for and the letter was delivered in the legally stipulated period. We appealed against this decision. Our arguments were that paying costs in advance is not an obligatory feature of the application and that the Act does not allow the authority to postpone the processing of the application until the costs are paid.

A decision by Bratislava’s mayor was delivered to us in the legally stipulated period turning down our appeal. In this decision the mayor stated that: “The Free Information Act does not regulate whether the applicant shall reimburse material costs for providing information in advance or after the information is released. The Free Information Act also does not stipulate that the obligor may not ask in advance for reimbursement for material costs for providing the information.”

Because our appeal was turned down, we submitted a proposal for a court analysis of the mayor of Bratislava’s decision about our appeal to the Regional Court in Bratislava.

*******

Unequal treatment of citizens and institutions

(Mr. N. and the Citizen and Democracy Foundation vs. Slovak Environmental Inspection Agency)
An example of different treatment for citizens and institutions is the case where Mr. N. asked the Slovak Environmental Inspection Agency for a photocopy of a record made after auditing a house he built. The Agency turned his request down. Mr. N. addressed the Citizen and Democracy Foundation and asked for legal assistance. We helped him prepare a legally competent appeal. However, the agency turned this appeal down as well, using the same reasoning as the first application.

Since we considered the Agency’s decision to be incorrect, we applied for the record in question on behalf of the Citizen and Democracy Foundation. To our surprise, on the third day after the application was submitted a senior official of the Inspection Agency visited us in person. He asked whether we had really asked for the information. We told him we really had, and informed him that in our opinion the negative decision by the Agency contradicted the law. The senior official said that it would be okay and that he would consult this with a lawyer. In two days the Agency delivered the record.

*******

Passivity of small village municipalities

(monitors of Citizen and Democracy Foundation vs. Demänovská dolina village municipal authority. Citizen and Democracy Foundation vs. Orešany village municipal authority)

An interesting example of how a municipal authority perceives the obligation to inform is the case of Demänovská dolina village. The mayor of the village answered our application with a postcard bearing photographs of Demänovská dolina with text stating that they were very busy at the municipal authority to secure the activity of their office and if we were interested in the requested information we should come to the municipal authority in the village in person. The municipal authority did not respond to appeals. The information was sent to us only after a telephone reminder and heated discussion with the mayor.

The Orešany pri Topolčanoch village municipal authority was asked, on behalf of the Citizen and Democracy Foundation for information concerning the repair of their public well and removing weeds from the village – i.e. information that is relevant for everyday life in the village. In spite of the fact the application was submitted on behalf of the organization, there was no response. Six weeks after submitting the application for information, we made a telephone call to ask the mayor why he had ignored our application. The mayor, in a somewhat irritated manner answered: “And what are you interested in that for?” By “that” he meant the information we asked for. We explained to him that according to law the municipal office is obliged to process every application for information and that the Act concerned does not bind us with the obligation to state the reason for submitting the application. (The application in question was submitted because we had knowledge that this village municipal authority is not very enthusiastic about informing their citizens of public matters and applications by several citizens for this specific piece of information were completely ignored.) After arguing and discussing on the telephone, where we often had to quote the provisions of the Act, the mayor finally concluded that he would send it. The information, however, has not yet been delivered.

The period for providing information stipulated by law has long since elapsed. A citizen with insufficient legal knowledge requesting the information as a physical person would probably have little chance of receive information in this municipal authority.

*******

COURT VERDICTS

A decision not to release information is a decision interfering with the right of a citizen to information. This decision is a decision by a public administration authority issued in a so-called administrative proceeding. According to the Act, a corrective measure against such a rejection is that the applicant can submit an appeal (section 19). In the appeal procedure, the superior authority shall review whether the decision of the obligor (first degree authority) was right, and if they conclude that the decision was incorrect, the superior authority can nullify the decision or they themselves can release the requested information. Should they conclude that the decision was right, the appeal will be turned down.

However, the applicant also has the right to have the decision of the superior authority (i.e. the appeal authority) reviewed. If the appeal authority refuses the appeal, the applicant can submit a proposal to have this decision reviewed by a court (lawsuit).

However, the applicant must be represented by an attorney at the court of justice, or have had a legal education himself or herself.

From the date the FIA Act came into effect, several proposals for reviewing decisions by court (instigations) were submitted. In the rulings that represent the outcomes of these proceedings, the courts addressed several fundamental questions concerning the right to information and interpreting the provisions of the FIA Act.

Here we state some substantial parts of a number of significant rulings:

*******

Information can be labeled as business secrecy and this fact used as a reason for not releasing information only if it fulfills all the features of business secrecy.

Ruling of Supreme Court of the SR No. 6 Sž 73/01 ( Ľ.T.vs.Nuclear Regulatory Authority of the SR)

The Supreme Court ruled that obligors should not rely on the declaration by an entrepreneur that information is business secrecy but must review whether the required information fulfils all the features of business secrecy. This assessment is not about making decisions about the merits of the subject matter of business secrecy but about an assessment of the preliminary question of what the obligor is justified to do. Only after a thorough review can the release of information be refused on the basis of a business secrecy argument. It results from the ruling that if information labeled as business secrecy does not fulfill all the features of business secrecy at the same time, its labeling as business secrecy was unlawful.

The court also declared that obligors must review whether the condition of limited protection of business secrecy applies according to section 10, paragraph 2 of the FIA Act – i.e. if the information concerns a significant impact on public health, world cultural and natural heritage, the environment, polluting the environment, using public funds or handling property of the state or municipality it has to be released, even if it is business secrecy.

It also results from the ruling that if the obligor is charged by law to carry out the control over certain matters, this means that they have information on the controlled matters and they are obliged to release such information.

–––––––––––––––––––––––

Description of cause and excerpt from ruling:

Ľ. T. asked the Nuclear Regulatory Authority (ÚJD) of the SR to release information concerning the safety of the Nuclear Power Plant V1 in Jaslovské Bohunice (information from safety reports concerning the system of accident localization, core flooding, radiation impact after an accident, and a comprehensive safety analysis report for the containment of V1 J. Bohunice nuclear power plant after its gradual safety upgrading).

The Nuclear Regulatory Authority (hereinafter referred to as “UJD”) refused the application reasoning that required documents contain information that are part of the business secrecy of Slovenské elektrárne, joint-stock company.

Ľ. T. appealed against the negative decision using a “rozklad” type of appeal, and that was refused by the chairman of UJD reasoning that it is not possible to review the arguments of Mrs. T., since it is not in his power to decide what is and what is not the subject matter of the business secrecy of the Slovenské elektrárne, joint-stock company.

On November 28, 2001 the Supreme Court of the SR ruled verdict No. 6 Sž 73/01. This ruling cancelled both decisions of ÚJD and returned the matter back to the indictee for due proceeding.

From the arguments:

The court states that it is clear from the legal provisions (by which UJD carries out state supervision over activities related to nuclear energy and carries out regulation in all these matters) that UJD has access to information such as the information requested by the complainant.

The Supreme Court further states that pursuant to section 47, paragraph 3 of the Administration Rules: “The appeal authority must deal with all objections declared in the appeal in its decision.”

The Court states: “The notion of business secrecy is defined in law by three signs of an objective character (the nature of the matter, existence of at least a potential value of the matter and its common availability) and by two signs of a subjective nature (the will to conceal given business matters and securing such concealment).”

The Court states that “business secrecy cannot be constituted by any matters that shall be concealed but only qualified matters – i.e. the matters that fulfill all the defined notions of business secrecy given in section 17 of the Commercial Code.”

The duration of the right to business secrecy “depends on the duration of all given conditions of its protection, where if one of them ceases to exist, the right to business secrecy also ceases to exist.”

“We can derive out of this that the mere fact that an entrepreneur labels certain information as business secrecy does not mean the matter is business secrecy from an objective point of view; it is business secrecy only if it fulfils all the qualification signs of business secrecy notions defined in section 17 of the Commercial Code.”

The Supreme Court of the SR states: “In the procedure of presenting and assessment of evidence, it is in the power of the administrative authority to judge whether these qualification signs were fulfilled by the entrepreneur. This assessment is not about making decisions about the merits of the subject matter of business secrecy – such a decision must be made by a court if there are doubts (or if the right for protection of business secrecy is violated) but about an assessment of the preliminary question: what is the obligor justified to do according to section 40, paragraph 1 of the Administrative Rules.”

If UJD “made a decision that the information would not be released due to protection of business secrecy, they are obliged to take this standpoint by due reasoning that cannot raise doubts.” The court states that “adopting a contradictory conclusion would put the state administration authority – making decisions about its own duty resulting from law – into a position of passive interpreter of the negative standpoint of the entrepreneur with no possibility to verify the entrepreneur’s declaration about the existence of business secrecy in a legally admissible way.”

The court further states: “In the matter in question, the indictee did not review in their decision-making whether the definition signs of business secrecy required by law are fulfilled and this contradicts section 32 of the Administrative Rules and it is not clear from the decision what objective facts were used as a basis for their declaration that all requested information is the business secrecy of Slovenské elektrárne, joint stock company. From the decision about the “rozklad” appeal, it follows that in assessing the fact whether there is a reason to restrict access to information the indictee only used the declaration by Slovenské elektrárne, joint stock company as a basis for its decision, and they did not review the fulfillment of the other three objective expressive signs of business secrecy. That is why it is possible to state that the indictee’s decision is based on insufficiently reviewed facts of the case.“

“Besides, the indictee’s decision did not take into consideration – at least it does not follow from their decision – the exception resulting from the law (section 10, paragraph 2) where the release of information concerning, besides others, a significant impact on public health and the environment is not considered to be a violation or endangerment of business secrecy. According to this provision, it is not possible to refuse access to such information, even if the formal signs of business secrecy are fulfilled.

In this part, the decision of the indictee cannot be reviewed for lack of evidence.”

*******

A letter can also be a decision. The obligor has information at their disposal if they deal with it in their activity. Passivity and fictitious decisions contradict the law.

Ruling of Regional Court in Bratislava No. 19 S 31/02 (A. L. vs. Comenius University in Bratislava)

The court unanimously decided that the passivity of the obligor and relying on a fictitious decision being issued due to this passivity contradicts the law. The passivity of an authority is not a permitted method of processing an application.

Every fictitious decision is illegal and the court must nullify it.
The Court ruled that obligors have the requested information at their disposal if they deal with it in their activity or if they constitute the subject matter of their activity. The reason for refusing an application to release information is not the fact that the requested information is at the disposal of just the organizational constituent (part) of the obligor.
In the ruling, the court states that a letter from an obligor is necessary to consider a decision if its contents include a refusal of the application to release an information. In assessing the issue of whether it is a decision or not, it is necessary to review the contents of the document, not its name or designation. Such a decision (letter) can then be reviewed by a court, and its legal validity assessed. However, if the letter does not include all legally prescribed features – i.e. the message, reasoning, instructions about appeal – the decision has formal shortcomings and the court shall cancel it as unlawful.

According to the ruling, access to information can only be refused on the basis of the reasons listed in section 8 and the following sections of the FIA Act. The reason the obligor refused the application for information is not explicitly stated in these provisions, and that is why the court stated that the decision of the obligor is unlawful.

––––––––––––––––––––––––

Description of cause and an excerpt from the ruling:
A. L. asked the Faculty of Law of Comenius University to release a complete set of examination questions for both written and oral sections of the final state examinations taking place in the summer term of 2000/2001 concerning subjects such as Civic Law, Administration Law and Criminal Law.

The Deputy Dean of the Faculty of Law of Comenius University sent a letter to Mrs. L. stating that the Faculty would not release the requested information. He explained that universities are supreme educational institutions where their objective is to teach students creative and logical thinking. The release of specific questions would prevent the fulfillment of the basic objective of university studies.

The Chancellor of Comenius University did not response to the appeal by Mrs. L., thus issuing a fictitious decision not to release information.

In the standpoint to the lawsuit, Comenius University Chancellor states that the Faculty of Law or its Dean have no right or obligation to ask individual departments to deliver sets of questions for the final state examination. In the Chancellor’s opinion, that is why the Faculty of Law of Comenius University does not have sets at their disposal since departments did not deliver them – and a department is not an obligor pursuant to the Free Information Access Act.

On May 16, 2002 the Regional Court in Bratislava issued ruling No. 19 S 31/02. This ruling cancelled the decision of the deputy dean of the Faculty of Law of Comenius University and the fictitious decision by the Chancellor of the University not to release the information and the court returned the matter to the indictee for further proceeding.

From the reasoning:

The Court states that “the letter from the Faculty of Law of Comenius University of 29 October 2001, signed by the Deputy Dean of the Faculty, is necessary to consider as the right decision.  When assessing the issue of whether this was or was not a decision, it is necessary to take the contents of the document as a basis. Labeling the document, its form, or the question of who issued the document are not decisive facts for assessing the issue. In this matter, the fact that the contents of the document of 29 October 2001 was the application of the indictor to release the information in question (and the obligor is obliged to decide about such an application with a decision) and this application was refused, means that there was a negative decision issued in the matter of the indictor’s application. Since her application concerned the release of information according to Act No. 211/2000 Coll. L. on Free Access to Information, the decision concerned the right of the indictor guaranteed by the Constitution of the Slovak Republic. As for the contents, this is a decision of the obligor meant by the provision of section 18, paragraph 2, first clause of the FIA Act.”

The ruling determines: “The provision of section 19, paragraph 3 of the FIA Act (and in the same way, the provisions of section 18, paragraph 3 of the FIA Act) shall be interpreted in such a way that it does not rid the administrative authority of the duty to duly carry out the appeal procedure (in the first degree) and, following that, issue a proper decision. The purpose of the introduction of the institution of a fictitious decision was definitely not “legalization” of passivity of obligors in decision-making about applications according to the FIA Act. Just the opposite, its purpose was to provide protection to the person who addressed the obligor with an application to release information against the passivity of the obligor.“

“The Court came to conclusion that the decision of the indictee pursuant to section 19, paragraph 3 of the FIA Act shall be considered unlawful because it does not include the features prescribed by law. Most of all, it does not contain reasoning why it cannot be reviewed, and this itself is a reason for canceling such a decision (section 250j, paragraph 2, second clause O.s.p.). Since the first degree decision of the obligor suffers from lack of arguments as well, it is also necessary to consider this decision as impossible to review.”

On the matter itself, the Court states: “Restrictions to information access are regulated by the FIA Act in its provisions of section 8 and following sections. The reason why the obligor turned the indictor’s application down is not explicitly listed in these provisions, neither can it be made a subgroup of any of the subject matters listed in these provisions of the law. It can be derived from the aforementioned that the decision by the Deputy Dean of the Faculty of Law of Comenius University and the Chancellor of the University refusing to provide the requested information to the indictor contradict the provisions of section 8 and following sections of the FIA Act.“

The Regional Court concluded that: “From the viewpoint of assessing the matter in question according to material law, the basic assumption for success of an application to release the information submitted by a justified person is that the requested information is at the obligor’s disposal (section 3, paragraph 1 of the FIA Act). The requested information is at the obligor’s disposal, besides others, when they handle the information in their activities or if they are the subject matter of their activity. A sufficient reason to refuse the application to release information according to this provision of the law can probably not include that fact that the information is only at the disposal of an organizational part (constituent) of the obligor or the reference to the fact that, the organizational part is not obliged, according to internal regulations of the organization, to maintain the information.”

*******

Territorial development of a city or village (municipality) is not protected by copyright

Ruling of Regional Court in Banská Bystrica No. 23 S 17/02 (Civic Association S. vs. Zvolen city mayor)

The Court ruled that there is no reason for the refusal to release copies of territorial development documents (e.g. layout plan of a city). The territorial development documents are the property of the state – i.e. of the entity that ordered the territorial development documents. The approval of a layout plan is a decision of an administrative and legal nature, and that is why territorial development documentation is not protected by copyright.
––––––––––––––––––––––––

Description of cause and excerpt from ruling:
The civic association S. asked for the release of copies of Zvolen city layout plan appendix. The municipal city authority refused this release arguing that territorial development documentation was not paid for by public funds; it was elaborated by private companies and that is why it is their property. According to the municipal authority, territorial development documents are the intangible property of the author, and thus the author’s consent is needed for copying and disseminating their comprehensive work. The author of the documents in questions refused to provide his consent. The municipal authority states that the documentation is stored at the municipal authority office and, pursuant to the Construction Act, it is possible to see it, study it, make excerpts and notes and acquire necessary information in this way. The mayor did not decide about the submitted appeal, by which the fictitious decision not to release the information was issued.

On 13 June 2002 the Regional Court in Banská Bystrica issued ruling No. 23 S 17/02. This ruling nullified the decision by Zvolen city municipal authority and the fictitious decision by Zvolen mayor not to release information, and the matter was returned to the indictee for further proceedings.

From the reasoning:

The court states in its ruling: “The fictitious decision by Zvolen city mayor cannot contain the obligatory features listed in section 47 of the Administrative Rules.“ (i.e. the message, the reasoning, the instructions about the appeal).

“It follows from section 59 of the Administrative Rules that the appeal authority reviews the challenged decision as a whole. Since the assumption is that Zvolen’s mayor issued the fictitious decision according to section 19, paragraph 3 of Act No. 211/2000 Coll. L., it is true that this decision shall also be reviewed by the court but, because it is only legal fiction, it is not possible for the court to review the reasons of the decision, nor can the court judge its legal status. From the above mentioned, it can be concluded that a challenged fictitious decision is impossible to review, and it is not understandable due to lack of reasons stated; that is why the Regional Court nullified the decision according to section 250j, paragraph 2, O.s.p. ...”

The court states: “The Regional Court, according to section 250j, paragraph 2, O.s.p. also cancelled by its ruling the decision of the administrative authority of the first degree, because the territorial development documents were ordered by a request of the municipal office of Zvolen city and that is why it is the property of the municipality; for assessment of the matter it is not decisive whether it was financed by private company funds.”

The court states that Zvolen city municipality adopted the layout plan appendix in question as an inseparable part of the territorial development plans of the commercial and residential conurbation of Zvolen, and they also adopted a generally binding order of the city about binding parts of the layout plan appendix. In relation to that, the ruling states: “According to section 6, paragraph 3, letter b) of Act No. 383/1997 Coll. L. (Copyright Act), the protection of the author does not apply, besides others, to text of a legal regulation, a decision of an administrative or legal nature, publicly owned documents, the files of an authority, daily news, and speeches delivered when discussing public matters and their translation...”

The court finally ruled: “From section 26 of Act No. 50/1976 Coll. L. (Construction Act) it follows that layout plans and territorial development plans of residence formations and zones are adopted by a municipality. The adoption of a territorial development document is a decision of an administrative and legal nature. In relation to section 6, paragraph 3, letter b) of Act No. 383/1997 Coll. L. that is why territorial development documents are not protected by the Copyright Act.”

*******

A contract between a municipality and private company cannot be willfully labeled as business secrecy.

Ruling of Regional Court in Bratislava 24S 99/01 (H. L. vs. City District Municipal Authority in Bratislava – Ružinov)

The Court decided that no obligor can refuse an application for information stating the reason as protection of business secrecy just because the obligor’s contractual partners disagree with the release. When the obligor makes decision about an application for information, they must assess whether the information really fulfils all the features of business secrecy. This assessment is not about making decisions about the merits of the subject matter of business secrecy but about assessment of the preliminary question: what the obligor is justified to do.

––––––––––––––––––––––––

Description of cause and excerpt from ruling:

H. L. asked the City District Municipal authority of Bratislava – Ružinov to provide all contracts and agreements between the City District and Malstav s. r. o. company as well as all contracts and agreements between the City District and the Construction Company Kredit Bratislava. The municipal authority refused the release of information because the other contractual party disagreed with it and labeled the information as business secrecy. Mr. L. appealed, but the City District mayor turned the appeal down arguing that the contractual party disagrees with the release, and referring to the provision of section 17 of the Commercial Code on business secrecy; and to section 122 of the Criminal Code – on endangering business secrecy.

On 17 January 2002 the Regional Court in Bratislava issued ruling No. 24S 99/01-34. This ruling nullified the decision by the City District municipal authority of Bratislava – Ružinov and the decision by the mayor of the city district municipal authority of Bratislava – Ružinov, and the court returned the matter to the indictee for further proceedings.

From the reasoning:

The court ruled that according to section 32, paragraph 1 of the Administrative Rules, the administrative authority is obliged to thoroughly and comprehensively review the facts of the matter, and for this purpose the authority shall procure necessary background information for the decision. The authority is not bound in this finding by proposals from parties to the proceedings. The decision must, pursuant to section 46 of the Administration Rules, be based on thoroughly and reliably analyzed facts of the issue and it must contain prescribed features. The court states: “In this case, the indicted administrative authority did not thoroughly comply with the quoted laws and regulations and issued a decision that is impossible to review for lack of arguments.”
The court further states: “The indictees did not process the application of the indictor to release information due to protection of business secrecy, based on the negative standpoint of their contractual partners. However, the indictee did not address the notion “business entity” at all.

Business secrecy cannot be constituted by any facts that shall be concealed but only by qualified facts, i.e. facts that fulfill all the notion definition signs listed in the provisions of section 17 of the Commercial Code.”

„Labeling information as business secrecy does not mean that it is objectively business secrecy; first it must fulfill all the qualification signs of the business secrecy notion listed in section 17 of the Commercial Code.”

“During the framework of evidence assessment, the administrative authority has the power to assess whether the qualification signs were fulfilled by the subjects. This assessment is not about making a decision about the merits of the subject matter of business secrecy – such a decision must be made by a court if there are doubts (or if the right for protection of business secrecy is violated) but about an assessment of the preliminary question: what the obligor is justified to do according to section 40, paragraph 1 of the Administrative Rules.”

The court further states: “In the matter in question, the indictee did not review in their decision-making whether the definition signs of business secrecy required by law are fulfilled and it is not clear from their decision what objective matters were used as a basis for their declaration that all the requested information was business secrecy. In assessing the fact whether there was a reason to restrict access to the information the indictee only used the declaration of the contractual parties as the basis for its decision and failed to review the fulfillment of the other three objective expressive signs of business secrecy.“

*******

Consequence of obligor’s passivity – fictitious decision contradicts the law, it is impossible to be reviewed and must always be cancelled

Ruling of Supreme Court of SR No. 7 Sž 180/01 ( XXX s.r.o. vs. Ministry of Transport, Post and Telecommunication of the SR)

The court ruled that authorities must also answer a repeated application for the same information. No law allows authorities to stop processing an application merely because they have decided about another application of the very same content. The applicant is naturally interested in current information that is at the authority’s disposal; another reason for submitting the same application again is that as time progresses the former obstacle for which the information could not be released might cease to exist.

The court also confirmed, in an unanimous manner, that fictitious decisions not to release information arising as a consequence of the passivity of authorities are unlawful and the court will always nullify them.

––––––––––––––––––––––––

Description of cause and excerpt from ruling:
XXX s.r.o. company asked the Ministry of Transport, Post and Telecommunications of the SR to provide a contract with another private company.

The Ministry did not respond to the application at all – i.e. they provided neither the information nor issued a decision not to release the information. That is why a fictitious decision not to release the information was issued. XXX s.r.o. company appealed against the fictitious decision not to release the information using a “rozklad” type of appeal. The Minister, however, made no decision about the appeal. By doing this, another fictitious decision about the “rozklad” appeal was issued through which the “rozklad” was refused and the challenged first-degree decision was confirmed: the Ministry thus refused to release the requested information.

On 13 June 2002, the Supreme Court of the SR ruled verdict No. 7 Sž 180/01. This ruling nullified the first-degree fictitious decision by the Ministry and the fictitious decision by the Ministry about the “rozklad” appeal, and the matter was returned to the indictee for further proceedings.

From the reasoning:

The court states: “The Act on Administrative Proceeding lacks process provisions that would correspond to the provisions of section 83 of Administrative Rules O.s.p. (litispendence) and section 159, paragraph 3 O.s.p. (res iudicata). It follows from differences between court proceeding and administrative proceeding when after legal facts important for assessment of the application, the repeated application can be successful, even if there was a first, unsuccessful proceeding with the same application. That is why the administrative authority must also deal with repeated applications, naturally, complying with pertinent process provisions. The provision of section 30 of the Act on Administrative Proceedings does not regulate any dismissing procedures in cases of repeated applications.”

According to the ruling: “The fictitious decision by the indicted administrative authority – as obligor – and also the fictitious decision by the Minister as leading authority of state administration about the submitted “rozklad” appeal are indeed subordinated to the court reviewing power but, due to the fact that it is only legal fiction, it was not possible for the court to review the reasons for the given decisions of both the first and second degrees and thus it was not possible to judge their legal status.

From the above mentioned The Supreme Court inevitably concluded that, the challenged decision are impossible to review because of the lack of reasons stated.”
*******

It is necessary to review whether an exception from business secrecy protection applies or not. A contract cannot be willfully labeled as business secrecy.

Ruling of Regional Court in Trenčín No. 11S 73/01 (Dubnica environmental group (DES) vs. Dubnica nad Váhom city municipal authority)

The court decided that the city municipal authority acted against the law when it failed to release the information, stating the reason being business secrecy having for its basis only a decision by a declaration of a private company that the information is a business entity. The city municipality was supposed to review whether the information really fulfils all the signs of business secrecy.

The court also decided that the municipality should deal with the legal exception from protection of business secrecy (section 10, paragraph 2), according to which if the information concerns the property of the municipality or environment and its pollution, it must be released in spite of the fact it is business secrecy.

––––––––––––––––––––––––

Description of case and excerpt from ruling:

Dubnica environmental group (DES) asked Dubnica nad Váhom city municipal authority to release information (founding document, contracts on management of the municipal waste concluded with Dubnica municipality, contracts on the disposal of waste at Luštek landfill concluded with Dubnica municipality and others).

The municipal authority refused to release the requested information stating that if the information is released there would be a realistic concern that the Stredné Považie joint stock company could have its interests harmed. The municipal authority stated that the commercial company expressed their disagreement with making the contract public and releasing it in a letter. In the arguments related to the indictment, the municipal authority stated that the facts of the case were reviewed thoroughly and in a comprehensive manner, and neither of the requested contracts was covered by the exception from the protection of business secrecy listed in section 10, paragraph 2 of the FIA Act. (The municipal authority argued that requested commercial contracts in no case deal with the impact of the landfill on the environment or managing waste in the municipality. The information on the landfill impact on the environment, results of ground water monitoring, air monitoring and providing for soil reclamation as well as other impacts on the environment do not constitute the subject matter of the contracts in question.)

The mayor did not make any decision about the submitted appeal.

On February 26, 2002 the Regional Court in Trenčín ruled verdict No. 11S 73/01. This verdict nullified the decision by Dubnica nad Váhom city municipal office as well as the decision by Dubnica nad Váhom mayor, and the matter was returned for further proceedings.

From the reasoning:

The court states: “...the fact that an entrepreneur labels certain information as business secrecy does not mean that the matter is business secrecy from an objective point of view; it is business secrecy only if it fulfils all the qualification signs of business secrecy notions defined in section 17 of the Commercial Code.”
The court further states: “In the matter in question, the indictee did not review in their decision-making whether the definition signs of business secrecy required by law are fulfilled, and this contradicts section 32 of the Administrative Rules, and it is not clear from their decision what objective matters were used as a basis for their declaration that all requested information is business secrecy because from the decision it follows that the indictee only used the declaration by Stredné Považie, joint-stock company as a basis for their decision. Besides, they did not thoroughly review the exception resulting from law (section 10, paragraph 2) where the release of information concerning, besides others, a significant impact on public health, polluting the environment, and municipal property (the municipality has a share in the company) is considered to be neither a violation nor an endangerment of business secrecy. That is why it can be stated that the decision is based on insufficiently reviewed facts of the case and, also, it cannot be reviewed for lack of reasons.
*******

A decision must be issued by the pertinent authority

Ruling of Supreme Court of SR No. 7 Sž 97/01 (H. R. vs. Ministry of Economy of the SR)

The court has ruled that a reason for canceling a decision is if the authority authorized only by an internal organizational regulation issues a decision, and not the authority authorized by law.

If the authority authorized to issue the decision by law does not do so, the decision contradicts the law. No internal regulation of an organization can substitute for the law. (In this specific case, the court decided that the director of the Minister’s office was not authorized to decide on “rozklad” types of appeal; only the Minister can take this decision.)

––––––––––––––––––––––––

Description of cause and excerpt from ruling:

Mr. H. R. asked the Ministry of Economy of the SR to release information in the document entitled “Proposal for issuing a decision that extended production and processing of aluminum at SLOVALCO joint-stock company in Žiar nad Hronom. It is an important investment, the implementation of which is in the public interest (No. 1006/2001).”

Both the application and “rozklad” appeal was turned down with the argument that the document contains information on a private company that constitute business secrecy, and that the investor requires non-release.

On March 27, 2002 the Supreme Court of the SR ruled verdict No. 7 Sž 97/01. This verdict cancelled the decision by the Ministry of Economy about the “rozklad” appeal and the matter was returned to the indictee for further proceedings.
From the reasoning:

The court states: “The court... did not review the legal status of the challenged decision from the material legal viewpoint...” The Ministry’s decision was cancelled due to incorrect process procedure (formal shortcomings) because the person who ruled on the “rozklad” appeal was not the Minister but the director of the Minister’s Office. The court states that according to section 19, paragraph 2 of Act No. 211/2000 Coll. L. on Free Information Access, “it is possible to submit a “rozklad” appeal against a decision of a central authority of state administration. The head of the central authority of the state administration rules on this “rozklad” appeal. The court states: “The head of the central authority of the Ministry of Economy is the Minister. Only he has the right to decide on the “rozklad” appeal...”

“The internal regulations of the indictee which appointed the director of the Minister’s Office to rule on the “rozklad” appeal and to set the “rozklad” appeal Committee is an internal regulation with no external legal power; such a regulation cannot substitute for any law or go beyond the framework of a law.”

*******
Information concerning function is not personal data.

Ruling of Regional Court in Bratislava No. 24S 228/01 (Citizen and Democracy Foundation vs. City District Municipal Authority of Bratislava – Ružinov)

The court decided that information on which officials of a city or village municipality had property of the city or village municipality allocated, as well as information about the property is not personal data, neither do they concern personality. It is not data connected with a specific person (i.e. personal data) but data connected with the function the physical person is responsible for.

––––––––––––––––––––––––

Description of cause and excerpt from ruling:

The Citizen and Democracy Foundation asked for information about the numbers of office mobile telephones allocated by the City district municipal authority Bratislava – Ružinov.

The municipality and mayor of City district municipal authority Bratislava – Ružinov refused to release the information reasoning that providing this information would violate the protection of personal data, a violation of right for protection of personality pursuant to section 11 of the Civil Code, and the risk of destroying the purpose the mobile phones were procured for.
On 7 March 2002 the Regional Court in Bratislava issued ruling No. 24S 228/01-21. This ruling nullified the decision by the mayor of the city district municipality of Bratislava – Ružinov, and the matter was returned to the indictee for further proceedings.

From the reasoning:

The court states in the ruling, that: “...it is indisputable that telephones purchased by an authority from its own funds constitute the property of the indictee, and the indictee, pursuant to generally binding order No. 3/1999 of 21 September 1999, is a subject of this property management. Thus, it is not the property of physical person and that is why it is not covered by protection according to section 11 of the Commercial Code.”
The court decided that “Using current laws and regulations as a basis for the assessment, the court came to conclusion that the indictee did not comply with the laws and regulations when the numbers of mobile phones purchased from municipal property funds classified among personal data, and thus the information about them, according to the indictee, is covered by the protection of personal data processed in information systems...”

The ruling further states: “The fact that mobile phones as part of municipal property were allocated to an employee for the performance of his function does not mean that they were separated from the property of the municipality; and since the public is entitled to inspect the handling of this property, it can be stated that this right to inspect property would not be possible if mobile numbers are not released: the public would be unable to inspect costs related to their operations. The indictor rightly underlined another argument why an office mobile number is not personal data: if a different person is responsible for performing the function for which the mobile telephone is allocated, another person will use this mobile telephone.”

The court finally ruled: “It is not data related to a specific person but data related to the function the physical person is responsible for.” That is why the information about the numbers of office mobile phones cannot be covered by protection according to the Act on Personal Data Protection; neither is provision of such information bound to the consent of the person to whom the telephone was allocated.

Table of overall evaluation of monitored authorities

Maximum number of points + 41.5, minimum number of points – 61

	No.
	the obligor
	number of points
	ranking

	1
	District st.adm. authority BA V. 
	38
	1

	2
	District st.adm. authority Trnava
	38
	

	3
	Municipal city authority of Trenčín
	37
	2

	4
	Mun. auth. of city distr. Bratislava – Rusovce
	34.5
	3

	5
	Mun. auth. of city distr. Košice – Šaca
	34
	4

	6
	Mun. auth. of city distr. Košice - Nad Jazerom
	33
	5

	7
	Mun. auth. of city distr. Košice – Sever
	33
	5

	8
	Mun. auth. of city distr. Košice – Luník
	33
	

	9
	District st.adm. authority Nitra
	33
	

	10
	Mun. auth. of city distr. Bratislava – Podunajské Biskupice
	32.5
	6

	11
	District st.adm. authority BA II. 
	32
	7

	12
	Reg. st.adm. authority Bratislava
	32
	

	13
	Municipal auth of Rastislavice village (Nitra)
	32
	

	14
	Municipality of Cífer village (Trnava)
	32
	

	15
	District st.adm. authority Košice I
	31
	8

	16
	Municipal city authority of Košice (Magistrát)
	31
	

	17
	Mun. auth. of city distr. Košice - Sídlisko Ťahanovce
	31
	

	18
	Municipality of Smižany village (Košice)
	31
	

	19
	Košice self-governing region
	31
	

	20
	Reg. st.adm. authority Nitra
	31
	

	21
	Municipal city authority of Nitra
	31
	

	22
	Mun. auth. of city distr. Bratislava – Devín
	30
	9

	23
	Mun. auth. of city distr. Bratislava – Vajnory
	30
	

	24
	Mun. auth. of city distr. Košice – Juh
	30
	

	25
	District st.adm. authority Banská Bystrica
	29
	10

	26
	Mun. auth. of city distr. Bratislava – Vrakuňa
	29
	

	27
	Mun. auth. of city distr. Bratislava – Rača
	28.5
	11

	28
	Municipality of Štrba village (Prešov)
	28.5
	

	29
	Mun. auth. of city distr. Košice – Ťahanovce
	28
	12

	30
	Mun. auth. of city distr. Košice – Kavečany
	28
	

	31
	Mun. auth. of city distr. Košice – Džungľa
	27
	13

	32
	Mun. auth. of city distr. Košice – Myslava
	26
	14

	33
	Municipal city authority of Trnava
	26
	

	34
	Mun. auth. of city distr. Bratislava - Staré Mesto
	25.5
	15

	35
	Municipality of Harmanec village (Banská Bystrica)
	25
	16

	36
	Mun. auth. of city distr. Bratislava – Čuňovo
	25
	

	37
	District st.adm. authority BA IV. 
	25
	

	38
	Prešov self-governing region
	25
	

	39
	District st.adm. authority BA III. 
	24
	17

	40
	Mun. auth. of city distr. Košice – Západ
	24
	

	41
	Reg. st.adm. authority Košice
	24
	

	42
	Municipal city authority of Banská Bystrica
	23
	18

	43
	Mun. auth. of city distr. Košice – Lorinčík
	23
	

	44
	Mun. auth. of city distr. Košice – Poľov
	23
	

	45
	Mun. auth. of city distr. Košice – Pereš
	22
	19

	46
	District st.adm. authority BA I. 
	21.5
	20

	47
	Mun. auth. of city distr. Bratislava – Petržalka
	21
	21

	48
	Mun. auth. of city distr. Košice - Vyšné Opátske
	21
	

	49
	District st.adm. authority Košice 2
	21
	

	50
	District st.adm. authority Prešov
	21
	

	51
	Bratislava self-governing region
	19
	22

	52
	Municipal city authority of Prešov city
	19
	

	53
	Municipality of Brunovce village (Trenčín)
	19
	22

	54
	Reg. st.adm. authority Trenčín
	19
	

	55
	District st.adm. authority Žilina
	19
	

	56
	Mun. auth. of city distr. Bratislava - Záhorská Bystrica
	18.5
	23

	57
	Banská Bystrica self-governing region
	18
	24

	58
	Mun. auth. of city distr. Bratislava – Jarovce
	18
	

	59
	Mun. auth. of city distr. Košice – Barca
	18
	

	60
	Reg. st.adm. authority Žilina
	18
	

	61
	Mun. auth. of city distr. Bratislava - Karlova Ves
	17.5
	25

	62
	Mun. auth. of city distr. Bratislava – Lamač
	17
	26

	63
	Mun. auth. of city distr. Košice - Sídlisko KVP
	17
	

	64
	Reg. st.adm. authority Prešov
	16.5
	27

	65
	Reg. st.adm. authority Banská Bystrica
	15
	28

	66
	Mun. auth. of city distr. Bratislava - Devínska Nová Ves
	15
	

	67
	Mun. auth. of city distr. Bratislava – Ružinov
	13.5
	29

	68
	Municipality of Vlky village (Bratislava)
	13
	30

	69
	Mun. auth. of city distr. Košice – Šebastovce
	13
	

	70
	Mun. auth. of city distr. Bratislava – Dúbravka
	12
	31

	71
	District st.adm. authority Trenčín
	11
	32

	72
	Žilina self-governing region
	10
	33

	73
	District st.adm. authority Košice 3
	9.5
	34

	74
	Mun. auth. of city distr. Košice - Košická Nová Ves
	9
	35

	75
	Mun. auth. of city distr. Bratislava - Nové Mesto
	8
	36

	76
	Mun. auth. of city distr. Košice - Staré mesto
	8
	

	77
	Trenčín self-governing region
	7
	37

	78
	Reg. st.adm. authority Trnava
	7
	

	79
	Mun. auth. of city distr. Košice - Krásna
	5
	

	80
	Mun. auth. of city distr. Košice - Dargovských Hrdinov
	3.5
	38

	81
	Nitra self-governing region
	3
	39

	82
	District st.adm. authority Košice 4
	0
	40

	83
	Municipal city auth. of Bratislava – the City Council
	-4
	41

	84
	Municipal city authority of Žilina
	-17
	42

	85
	Trnava self-governing region
	-46
	43

	86
	Municipality of Demänovská Dolina (Žilina)
	allocating of points have not been accomplished


Overview of information about office cars owned by monitored authorities

This overview is primarily evidence about the possibility to acquire information on managing the property of the state and municipality offered to citizens by the Free Information Access Act. The primary aim of this monitoring was not to determine specific information.

	Authority
	Number of cars
	Car’s purchase price, total SKK
	Overall costs of operation of cars for 2001
	Notes

	Reg. st.adm. authority Nitra
	13
	6,970,401.60
	1,613,400.
	

	Reg. st.adm. authority Košice
	11
	6,703,000
	3,734,739.51
	

	Reg. st.adm. authority Bratislava
	13
	6,346,411
	2,804,944.89 (including lorries)

	Reg. st.adm. authority Trenčín
	14
	6,281,311
	1,889,555
	

	Reg. st.adm. authority Banská Bystrica
	15
	5,770,158.90
	1,268,775.80
	

	Reg. st.adm. authority Žilina
	11
	3,782,614.20
	1,276,052
	

	Reg. st.adm. authority Prešov
	19
	11,556,450
	3,612,917.97
	

	Reg. st.adm. authority Trnava
	?
	?
	?
	Appeal

	District st.adm. authority Košice III 
	?
	Not available
	

	District st.adm. authority Košice IV
	?
	Not available
	

	District st.adm. authority Žilina
	19
	7,595,488
	881,896
	Including cars for social services and schools

	District st.adm. authority Nitra
	14
	4,038,172
	778,450
	

	District st.adm. authority Bratislava II. 
	10
	4,382,444
	737,000
	

	District st.adm. authority Banská Bystrica
	16
	3,884,974
	926 415.2
	

	District st.adm. authority Trenčín
	13
	3,173,033
	699,720.70
	

	District st.adm. authority Prešov
	7
	2,390,822
	841,013
	

	District st.adm. authority Trnava
	4
	2,049,832
	17,000 
	

	District st.adm. authority Košice 1
	8
	2,011,000
	517,797.20 
	

	District st.adm. authority Bratislava V. 
	9
	2,969,211
	490,903.30
	

	District st.adm. authority Bratislava IV. 
	11
	2,727,951
	594,300
	

	District st.adm. authority Bratislava I. 
	10
	2,642,258
	721,182.30
	

	District st.adm. authority Košice II
	3
	1,360,727 
	440,614
	

	District st.adm. authority Bratislava III. 
	6
	1,957,231
	633 125.6
	

	Authority of Prešov self-governing region
	3
	2,575,899
	0
	

	Authority of Košice self-governing region
	2
	2,137,176
	0
	

	Bratislava self-governing region authority
	4
	2,951,453
	0
	

	Banská Bystrica self-governing region authority
	3
	2,638,621
	0
	

	Trenčín self-governing region authority
	3
	2,577,499
	0
	

	Nitra self-governing region authority
	3
	1,728,551 (?)
	 about 10,828 SKK/month.
	Allegedly, total amount cannot be calculated

	Žilina self-governing region authority
	1
	1,300,131
	0
	


	Trnava self-governing region authority
	?
	?
	?
	Appeal

	City Council of Košice
	8
	7,050,849
	330,630.20
	

	Municipal authority of Banská Bystrica city
	6
	6,551,420
	801,345
	

	Municipal city authority of Trenčín
	7
	5,087,031.9
	551,508
	

	Municipal city authority of Prešov
	5
	3,774,264
	288,594.40
	

	Municipal city authority Trnava
	10
	3,553,084
	1,050,000
	

	Municipal city authority Nitra
	4
	2,079,905
	851,000
	

	City Council of Bratislava
	24
	13,178,179
	4,671,690
	

	Municipal authority of Žilina city
	?
	?
	?
	appeal

	Mun.auth.of city distr. Košice Kavečany
	1
	346,642
	42,809 
	

	Mun.auth.of city distr. Košice Lorinčník
	0
	0
	
	

	Mun.auth.of city distr. Košice Luník
	1
	61,000
	80,084.60 
	

	Mun.auth.of city distr. Košice Myslava
	1
	265,940.10 
	34,673.30 
	

	MUN.AUTH.OF CITY DISTR. Košice Nad Jazerom
	1
	419,260
	111,621 
	

	MUN.AUTH.OF CITY DISTR. Košice Pereš
	0
	0
	
	

	MUN.AUTH.OF CITY DISTR. Košice Poľov
	0
	0
	
	

	MUN.AUTH.OF CITY DISTR. Košice Sever
	1
	310,083.50
	201,085.90 
	

	MUN.AUTH.OF CITY DISTR. Košice Sídlisko KVP
	1
	364,111.70
	29,818.50 
	

	MUN.AUTH.OF CITY DISTR. Košice Sídlisko Ťahanovce
	1
	574,490.10 
	68,167 
	

	MUN.AUTH.OF CITY DISTR. Staré Mesto
	3
	1,049,386.70 
	246,602,60 
	

	MUN.AUTH.OF CITY DISTR. Košice Šaca
	2
	579,798
	163,000 
	

	MUN.AUTH. OF CITY DISTR. Košice Šebastovce
	0
	0
	0
	

	MUN.AUTH. OF CITY DISTR. Košice Ťahanovce
	1
	 Price not released
	242,000 
	

	MUN.AUTH.OF CITY DISTR. Košice Vyšné Opátske
	1
	345,000
	48,069.80 
	

	MUN.AUTH.OF CITY DISTR. Košice Západ
	2
	781,786
	169,157 
	

	MUN.AUTH.OF CITY DISTR. Bratislava Čuňovo
	1
	349,799.70
	37,627.10
	

	MUN.AUTH.OF CITY DISTR. Bratislava Devín
	0
	0
	0
	

	MUN.AUTH.OF CITY DISTR. Bratislava Devínska Nová Ves
	5 
	1,296,192.7
	315,000
	

	MUN.AUTH.OF CITY DISTR. Bratislava Dúbravka
	5
	1,838,673.90
	264,359.96
	

	MUN.AUTH.OF CITY DISTR. Bratislava Jarovce
	0
	0
	0
	

	MUN.AUTH.OF CITY DISTR. Bratislava Karlova Ves
	5
	1,387,666
	 1,068,000 (including lorries) 

	MUN.AUTH.OF CITY DISTR. Bratislava Lamač
	2
	551,711
	231,209.70
	

	MUN.AUTH.OF CITY DISTR. Bratislava Nové Mesto
	3
	1,095,947
	106,120.20
	

	MUN.AUTH.OF CITY DISTR. Bratislava Petržalka
	6
	2,946,506
	561,406
	

	MUN.AUTH.OF CITY DISTR. Bratislava Podunajské Bisk.
	5
	1,608,000
	252,800
	

	MUN.AUTH.OF CITY DISTR. Bratislava Rača
	5
	1,939,042
	583,625.50
	

	MUN.AUTH.OF CITY DISTR. Bratislava Rusovce
	1
	280,000
	46,816.9 (including lorries) 

	MUN.AUTH.OF CITY DISTR. Bratislava Ružinov
	4
	3,431,620.7
	117,811
	

	MUN.AUTH.OF CITY DISTR. Bratislava Staré Mesto
	6
	2,708,311.6
	142,084
	

	MUN.AUTH.OF CITY DISTR. Bratislava Vajnory
	3
	1,189,023.7
	108,694.30
	

	MUN.AUTH.OF CITY DISTR. Bratislava Vrakuňa
	5
	1,365,000
	1,638,000
	

	MUN.AUTH.OF CITY DISTR. Bratislava Záhorská Bystrica
	1
	184,227
	24,611.60
	

	MUN.AUTH.OF CITY DISTR. Košice – Barca
	1
	303,367
	61,115
	

	MUN.AUTH.OF CITY DISTR. Košice - Dargovských hrdinov
	2
	850,000
	460,000
	

	MUN.AUTH.OF CITY DISTR. Košice – Džungľa
	1
	340,000
	43,000
	

	MUN.AUTH.OF CITY DISTR. Košice – Juh
	2
	840,361
	259,859
	

	MUN.AUTH.OF CITY DISTR. Košice - Košická Nová Ves
	1
	270,000 
	45,000
	

	MUN.AUTH.OF CITY DISTR. Košice – Krásna
	0
	0
	0
	

	Municipal village authority Rastislavice
	1
	?
	47,702.80 
	 plus SKK 29.758.- for leasing, deposit for rent and monthly installment SKK 107,753.30

	Municipal village authority

Cífer
	2
	260,077
	133,758
	

	Municipal village authority

Vlky
	0
	0
	
	

	Municipal village authority

Brunovce
	0
	0
	
	

	Municipal village authority

Demänovská Dolina
	?
	?
	?
	

	Municipal village auth. of Štrba
	4
	410,902
	155,000 
	

	Municipal vill. auth. of Smižany
	1
	306,380
	36,218
	

	Municipal village authority

Harmanec
	0
	0
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